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TuE admirers of the British Constitution are accustomed 
to call attention to what they regard as its two great merits, 
its permanence and its pliability. And these superior merits 
are often attributed to the fact that it is an unwritten con- 
stitution. Resting upon immemorial -custom, it is closely 
related to the life and thought of the people, it has ex- 
panded with the growth of society, and therefore reflects 
the permanence and progress of the nation. 

It cannot be doubted that the close affiliation existing 
between the organic law and the historical life of any 
country is the one fundamental condition which insures 
the endurance and flexibility of that law. Indeed, the 
constitution can hardly be regarded in any proper sense 
as the organic law, unless it be a true expression of the 
organic life of a people. No unbiased student of political 
history is disposed to ignore the great merits which are 
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attributed to the English Constitution, due to the fact that 
it is the result of growth, and not of manufacture. The 
history of the fiat-constitutions of France illustrates the 
pitiful failures of organic law made to order; and the 
unhappy experiences of the many South American re- 
publics, whose constitutions have been patterned after 
that of the United States, show that a successful form of 
government cannot be introduced into a country by mere 
importation, especially if it find no support in the political 
habits and character of the people. 

Admitting that the permanence of a constitution is 
dependent upon the laws of historical growth, that no 
political forms created to meet a temporary emergency 
or framed by a mere act of arbitrary volition are likely to 
endure, it becomes an interesting question to an American 
citizen whether the laws of historical development apply 
only to an unwritten constitution. The organic law under 
which he lives is set forth in a written document. It was 
put into form at a given time and place. It was fashioned 
in the heat of discussion by a chosen body of men, whose 
work in its outlines and its details he is accustomed to 
think was solely the product of their creative wisdom. This 
idea was formerly so prevalent that the apotheosis of the 
Fathers occupies a large place in American political litera- 
ture; and this view is not confined to native writers. The 
flattering sentiment of Mr. Gladstone has often been quoted, 
“As the British Constitution is the most subtile organism 
which has proceeded from progressive history, so the 
American Constitution is the most wonderful work ever 
struck off at a given time by the brain and purpose of 
man.” And this quotation is approvingly used by Mr. 
Bancroft as a sort of dedicatory preface of his History of the 
Constitution. The German writer, von Holst, with greater 
historical insight, is inclined to satirize the worship of the 
Constitution and the Fathers, but the scope of his own 
work does not permit him to discuss the real origin of 
American constitutional law. It ma erhaps 
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be a question whether the more recent views regarding the | 
growth of the Constitution need destroy our veneration for 
this document, or detract from our esteem of those who — 
gathered the materials of which it is composed. We may 
see that there were abundant reasons why, from the earliest 
history of our country, Americans have been led to attri- 
bute a kind of sanctity to the written documents by which 
only their rights could be secured. We may also see 
that the framers of the Constitution, though they created — 
scarcely any new political forms, yet used the forms | 
already existing to meet the needs of an expanding na- 
tional life. 
The crude notion to which reference has been made, that — 
the frame of government embodied in the Federal Consti- _ 
tution was struck off at a given time by the brain and F: 
purpose of a particular set of men—a notion once common 
enough—has now scarcely any advocates among those who bce ' 
have ventured to investigate its sources. In the place of ple 
this notion, however, there has been substituted by certain © 
writers a somewhat more historical view—a view which, _ 
no doubt, bears some marks of reason and plausibility. It ie 
is said that the Federal Constitution was modelled directly — Sie 
after the English Constitution: it was an adjustment of _ 
English forms to American wants. The American presi- 
dent is the English monarch made elective. The American 
Senate is the House of Lords shorn of its aristocratic _ 
privileges. The House of Representatives is a translation _ 
of the House of Commons. The members of the conven- __ 
tion of 1787 were themselves, in great part Englishmen, a 
and it was but natural that they should, in forming a new — 
government, make a direct copy, so far as the circumstances _ 
would permit, of the existing constitution of the mother _ 
country. A recent English writer says, “The American = 


possible to make one out of the materials at hand, of the es 
contemporary constitution of England.”' If this English 
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writer had taken the trouble to study the previous govern- 
ments of the different states, all of which had written con- 
stitutions several years before the Federal Convention was 
called, he might have been surprised to find that each of 
these constitutions might just as well be considered a 
faithful copy of the contemporary constitution of Eng- 
land. The presidents and governors of the states, the 
state senates and legislative councils, the houses of repre- 
sentatives and deputies, might with the same aptness be 
regarded as imitations of the English King, Lords, and 
Commons. If he had gone still further and examined the 
governments of the several colonies, all of which, from 
the earliest times, were supported by written legal docu- 
ments, he might have seen in each of them also quite 
as faithful a copy of the contemporary constitution of 
England. The fact is, that the adaptation of the political 
institutions of England to the wants of the English people 
in America did not begin at the close of the eighteenth 
century and with the work of the convention of 1787. It 
began nearly two hundred years before with the earliest 
migration of Englishmen to American shores, and con- 
_ | tinued through all the succession of political vicissitudes 
in which the American colonists saw that their persons 
and property could be protected only by appealing to the 
constitutional rights of Englishmen. Indeed, the perpetual 
influence of English institutions is one of the marked 
features in the growth of the American nation. But it 
must be observed that the direct influence of the English 
Constitution, even in the colonial period, is seen not so 
much in the frame of government which came to be 
adopted, as in the legal guarantees by which the colo- 
nists sought to be fortified in their right to be tried by the 
forms of the common law, and to be protected from the 


were not of their own appointment. These statements " 
are, perhaps, sufficient for the present to show that the 
American constitution of 1787 was not a mere copy of the 


arbitrary conduct of their governors, when these governors __ 
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contemporary constitution of England. So far as it pos- 
sesses elements of English origin, it derived theseelements 
not from the contemporary institutions of Great ede 


but from the antecedent institutions of the states and col- | 


onies, in which in the long process of time these English vs . 
elements had already become adjusted to American needs — 

and conditions. In other words, the American constitu- 
tion is not a codification of the customary constitutional 
law of England. Although its roots may reach far back 
into English and Anglo-Saxon soil, it has a distinctive 
character of its own, and a distinctive history of its own. sr Page 


In order to prepare the way still further for the propo- = ea 
sition to be set forth in this article, it is necessary to say 
that the Federal Constitution is not only not a fiat-consti- 
tution projected from the brain of the Fathers, nor a copy 
of the contemporary constitution of England; it is also 
not founded upon any previous body of institutions which 
existed merely in the form of customs. As it is itself 
primarily a body of written law, so it is based upon suc- 
cessive strata of written constitutional law. One of the 
most distinctive and marked features of American con- 
stitutional history is the fact that the political institutions 
of this country have grown up within what may be called 
the “area of written law.” The general outlines of the 
frame of American governments and the general guaran- 
tees of civil and political liberty have been defined almost — 
invariably by express statutory enactments; and these 
have usually taken the form, not of isolated and fragmen- a 
tary acts, but of single written documents. The emphasis : 
which is here given to the written character of the Ameri- __ 
can constitutions is made with full appreciation of the _ 
statements set forth by certain writers regarding what 
has been called the unwritten Constitution of the United 
States, in which reference is made to such facts as the 
decay of the electoral college, the changes of the law 
through judicial interpretation, etc. But it may be a ques- 


tion whether the modified use of a legal form itself estab- 
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lished by express enactment, or any new interpretation 
of the meaning of a legal enactment can properly come 
within the definition of “unwritten law,” as that term is 
used either by the civil or by the common lawyers. With- 
out, however, quibbling about the definition of a phrase, 
the fact remains that the Constitution of the United States 
is primarily a written constitution; and the proposition 
which I wish to illustrate is that the general frame of 
government established by the Constitution and the gen- 
eral guarantee of rights contained in it, are themselves the 
result of historical growth through a series of written con- 
stitutions. The phrase “ written constitution” is here used 
to denote any positive organic law, or body of statutory 
provisions established by a competent political authority 
defining the powers and branches of government and 
securing the political and civil rights of the subject. 

Only one American writer and one English writer, so 
far as I am aware, have furnished the clue by which to trace 
what I conceive to be the true genesis of the Federal Con- 
stitution of the United States. The late Prof. Alexander 
Johnston showed by an abundance of material how nearly 
all the elements of the Federal Constitution were derived 
from the existing written constitutions of the states;' and 
Prof. Bryce, in a single sentence of his American Common- 
wealth, has indicated the true origin of the written consti- 
tutions of the states themselves. He says: “The State 
Constitutions are the oldest things in the political history 
of America, for they are the continuations and repre- 
sentations of the royal colonial charters, whereby the 
earliest English settlements in America were created, and 
under which their earliest local governments were estab- 
lished.” He illustrates this statement by a reference to 
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1 New Princeton Review, September, 1887. Since the present article was 
written, there has appeared in this journal (October, 1890) a paper entitled, 
* The Original and Derived Features of the Constitution,” by James Harvey 
Robinson, setting forth in a clear manner the indebtedness of the Federal Con- 
stitution to the state constitutions. 


a 
i= 
| 
= 
afl 
} 
— 
4 
| 
va 
le 


s THE GENESIS OF A WRITTEN CONSTITUTION. 535 


the history of the Massachusetts charter.' The statements 
of these two writers suggest the proper steps to be fol- 
lowed in tracing the historical growth of American con- 
stitutional law. To describe in full this line of development, ‘ 
it would be necessary to consider: First, how the charters | 
of the colonial trading companies furnished the type of | 
the written constitutions of the colonies; secondly, how | 
the written constitutions of the colonies were transformed 
into the written constitutions of the thirteen original 
states; and, thirdly, how the written constitutions of the 
states contributed to the written constitution of the Fed- 
eral Union. It is the first of these steps only which I 
shall be able to illustrate as fully as I desire in this article. 
In other words, I wish to show how the forms of govern- 
ment established by royal charters for the English trading 
companies furnished the type upon which the original 
colonial constitutions were framed, and also how these 
constitutions came to be embodied in written law. - 

As a part of the general colonizing movement which 
characterized the history of Western Europe during the 
sixteenth and seventeenth centuries, and as a result of the 
repeated failures of individual adventurers, who, under the 
authority of letters-patent, had attempted to make settle- 
ments in the newly-discovered lands, it became the settled 
policy of the colonizing nations—especially France, Hol- 
land, Sweden, and England—to incorporate trading com- 
panies with capital and powers sufficient to carry on with 
greater prospect of success commercial enterprises. It 
would carry us too far from our subject to trace, or more 
than to suggest, the relation of these companies to the 
previous trade corporations and chartered guilds of the - 
Middle Ages. The point that concerns us here is the 
nature of the constitution, or organic law, of these com- 
panies as established by their written charters. 

The English East India Company may be taken as 


1 American Commonwealth, I. 413-415. 
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furnishing the best general type of the organic law of 
these bodies. This company was chartered by Queen 
Elizabeth on the 31st of December, 1600, “to be,” in the 
words of the charter, “ one body politic and corporate, by 
the name of the Governor and Company of Merchants of 
London trading to the East Indies.” The organization of the 
company, as defined by the terms of the charter, was as 
follows: It was to have a governor, a deputy-governor, 
and a committee or council of twenty-four persons. The 
first governor was designated in the charter. The subse- 
quent governor and all the other officers were to be chosen 
in a general court or assembly of the whole company. 
Every member, before being admitted, was required to 
take an oath “to traffic as a freeman of the company.” 
The governor, or, in his stead, the deputy-governor, was 
required to preside over the general assembly, which con- 
sisted of the governor, the council, and the members of 
the corporation sitting as one body. This assembly was 
authorized “to make all reasonable laws, constitutions, 
etc., agreeable to the laws of England, for their good 
government, by a plurality of voices”; and also “to 
punish by fines and imprisonment the offenders against 
these laws.”"' The company was, in short, a body-politic, 
democratic in its organization, exercising its functions 
through a governor and deputy, a council, and an assem- 
bly of all the members of the corporation. These branches 
of government might, by a stretch of fancy, be supposed 
to be patterned after the English King, Lords, and Com- 
mons. But it might easily be shown that this form of 
corporate organization reaches back in England, and also 
on the Continent, to a time long before the English House 
of Commons was formed. 

The franchise of the East India Company was, of course, 
restricted to the trade with the Asiatic coasts. The whole 
American coast had at this time no permanent English 
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settlement. For the purpose of bringing this country 
under the commercial dominion of England, James I., in 
1606, granted the first charter of Virginia. This charter, 
with its subsequent modifications, may be said to form the 
beginning of the constitutional history of the United States. 
It was born amid the fierce struggle then going on between — 
the king, who was claiming his divine right, and the peo- _ 
ple, who were claiming their constitutional privileges; and - | 
the history of this charter bears the plain marks of this — 
struggle. King James, in his blind devotion to his auto-— 
cratic theory, attempted at first to limit the right of self- 
government, which had usually been bestowed upon a __ 
corporation, and to keep in his own hands the full control 
of the new colonies about to be established in America. 
Hence, we find the first charter of Virginia entirely di- 
vested of the democratic features which characterized the 
normal type of the corporation as embodied in the East « 5 
India charter. 

The significant features of the first Virginia charter, — 
granted in 1606, will be evident from the following brief 
description: It divided the whole American coast to — 
which the English laid claim into two parts, which were © 
respectively granted to two related companies—the south- 
ern part being conferred upon what was called the first, or 
London Company, and the northern part upon the second, 
or Plymouth Company. This division was the origin of 
the separate history of the Southern and the New England | 
colonies. Each colony was to be governed by a local 
council resident in the colony, appointed’ and removable 
by the king, and to govern according to royal instruc- 
tions. These local councils, in turn, were to be subject to | 
a superior council resident in England, also appointed by 
the king and under royal instructions. Notwithstanding — 


1 Historians are not agreed as to the mode of appointment. The words of the 
charter are: ‘‘ Each of which councils shall consist of thirteen persons to be or- 
dained, made, and removed from time to time, according as shall be directed and a 
comprised in the same [royal] instructions." ree ; 
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these autocratic features, it is worthy of note that this first 
American charter contains a general guarantee of civil 
rights, which the colonists ever after claimed as their 
legitimate heritage. It explicitly provided “that each 
and every the persons being our subjects, which shall 
dwell and inhabit within every and any of the said col- 
onies and plantations, and every of their children which 
happen to be born in any of the limits and precincts of the 
several colonies and plantations, shall have and enjoy all 
liberties, franchises, and immunities within any of our other 
dominions as if they had been abiding and born in this 
our realm of England.”' With this charter as a starting- 
point, we may trace the two diverging lines of develop- 
ment which mark the constitutional genesis of Virginia 
and the Southern colonies on the one hand, and that of 
Massachusetts and the New England colonies on the 
other. 

The history of the Southern colonies, and of Virginia 
in particular, begins with the operations of the London 
Company under this grant. The grant contained, as has 
been said, no de: ocratic features, and furnished no basis 
for any political organization among the colonists them- 
selves, who were governed by the local council appointed 
by the king. The threatened failure of the little settlement 
at Jamestown under this regime, led in 1609 to a revision 
of the charter by the king, whereby the London Company 
received a distinct corporate name as the Zyveasurer and 
Company of Adventurers and Planters of the City of London 
Jor the First Colony of Virginia. Its powers were made 
more ample, and its constitution contained some conces- 
sions of a democratic stamp. It was organized under a 
council, together with a treasurer who was to act as the 
chief executive officer of the company. The first treasurer 
and council were named in the charter, which provided, 
however, that all vacancies should be supplied “ out of the 


1 For the charter, cf. Poore’s Charters and Constitutions, II. 1888. 
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company of said adventurers by the voice of the greater 
part of said company of adventurers, in their assembly for 
that purpose.” The council, presided over by the treas- 
urer or his deputy, was to appoint all officers, “ to. make, 
order, and establish all manner of laws, directions, in- 
structions, forms, and ceremonies of government and 
magistracy, fit and necessary for and concerning the 
government of the said colony and plantation.” By this 
second charter the company acquired the distinct character 
of a body-politic, with administrative and legislative func- 
tions in the hands of the council and treasurer, and elective _ 
functions in the hands of the assembly. But the rights of _ 
self-government, which the king by this charter yielded to 
the company, the company in its turn did not yield to the 
colonists. The local council, which had been established 
by the previous charter, was superseded by a single gov- 
ernor, appointed by the company, who was given exclusive 
supervision of local affairs.’ 

The second charter, just described, is chiefly significant 
as a step leading to the third and most important charter 
of Virginia, granted in 1612. The granting of this charter 
illustrates the growing influence of the popular movement 
in England against the autocratic policy of James I. It 
seems to be an advance upon any previous grant bestowed 
by that misguided monarch; but it was, in fact, merely a 
restoration of the normal democratic features of the cor- 
poration, such as were already embodied in the constitution 
of the East India Company, and were derived from the 
traditional rights of self-government possessed by char- 
tered companies from the earliest times. The written 
constitution granted to the London Company by the 
charter of 1612, is so important in its bearing upon the 
early political history of Virginia and the other colonies, 
that I shall indicate its provisions as nearly as possible in 
the words of the charter itself. After providing for a 
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council of twenty-four persons (of which the chief execu- 
tive or his deputy shall be the presiding member), it de- 
clares that the council shall be “a sufficient court of the 
said company for the handling, ordering, and dispatching 
of such causes and particular occurrences and accidental 
matters of less consequence and weight as shall from time 
to time happen touching and concerning the said planta- 
tion; and that, nevertheless, for the handling, ordering, 
and disposing of matters and affairs of greater weight and 
importance, and such as shall or may, in any sort, concern 
the weal public, and general good of said company and 
plantation, as namely, the manner of government from 
time to time to be used, the ordering and disposing of the 
land and possessions, and the settling and establishing a 
trade there, or such like, there shall be held and kept 
every year upon the last Wednesday save one of Hillary 
term, Easter, Trinity, and Michaelmas terms, forever, one 
great, general and solemn assembly, which four assemblies 
shall be called 7he Four Great and General Courts of the 
Council and Company of Adventurers of Virginia.” This 
assembly, thus composed of the executive, the council, and 
members of the company, sitting as one body, was author- 
ized “to elect and choose discreet persons to be of our 
said council for the first colony of Virginia, and to nomi- 
nate and appoint such officers as they shall think fit and 
requisite for the government, ordering, and dispatching of 
the affairs of said company;” also “to ordain and make 
such laws and ordinances for the good and welfare of the 
said plantation as to them from time to time shall be 
thought requisite and meet; so, also, as the same shall 
not be contrary to the laws and statutes of this our realm 
of England.” Power was also given to the assembly to 
admit persons to the freedom of the corporation. Certain 
judicial powers were also given to the chief executive and 
the council. After an enumeration of the commercial rights 
granted to the company, the charter closes with a con- 
firmation of all previous liberties and franchises conferred 
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upon the inhabitants of the colony. This third charter of 
Virginia thus erected the London Trading Company into 
a body-politic, democratic in its organization, with powers 
vested in a chief executive, a council, and an assembly, 
having full authority to legislate and to establish a form 
of government for the colony confided to its care.’ 

The charter just described possessed all the essential 
elements of a written constitution. It established a frame 
of government and distributed executive, judicial, and 
legislative functions. It was, however, merely the con- 
stitution of an English trading company. It is necessary 
to show how this corporate constitution furnished the type 
of the colonial constitution of Virginia. The kind of 
privileges which the company had now obtained from the 
king, and which served to give new life and hope to their 
own members, the company were not slow to perceive 
might afford similar benefits to the struggling colonists, 
with whose interests their own were closely allied. They 
had themselves learned the repressive effects of an auto- 
cratic policy. Their own colonists were now under the 
control of a single governor, who exercised an almost 
military power, and whose arbitrary rule occasioned many 
complaints on the part of his subjects. The exceptional 
tyranny of one Argall induced the company to establish 
in the colony a council, which like their own council should 
act as an advisory body to the governor. But the chief 
step which gave to the colonial government the same 
general form as that possessed by the company was due 
to the instructions given to Governor Yeardley to calla 
general assembly of the colonists that they might have 
a share in the legislation of the colony and be given an 
opportunity to make petitions to the company. As the 
colonists were now scattered over eleven plantations, the 
inconvenience of their meeting together in one place led 
to the adoption of the plan whereby they should appear 


Poore’s Charters and Constitutions, II. 1902. 
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_ by deputies. All the freemen shared in this first elec. 


each plantation. Thus was constituted at Jamestown, in 
1619, the first representative assembly that ever met on 
American soil. 

In order to give a definite and written sanction to the 
political changes which had thus been introduced, the 
London Company issued the famous ordinance of 1621,- 
which contained a clear definition of the powers and 
_ branches of the colonial government. All political 
authority within the colony was vested in a governor 
and a council of assistants (appointed by the company), 
and a body of burgesses composed of two delegates from 
each plantation—the whole to constitute the general 
assembly of the colony for the purposes of legislation, 
At first the governor, the council, and representatives, 
after the fashion of the company’s government, met 
together in a single body. This assembly was em- 
powered to consult regarding the public weal and to 
enact general laws. But in order to preserve the su- 
perior control of the company, a negative voice was re- 
served to the governor, and no enactment of the assembly 
was to be of force unless ratified by the general court 
of the company in England. On the other hand, it was 
generously provided that no order of the general court 
was to bind the colony unless assented to by its assembly. 
After the pattern of the company’s government, the gov- 
ernor and council in the colony were empowered to act 
as a court of justice and to hold quarterly sessions. The 
common law of England was considered to be in force in 
the colony, and trial by jury was assured. This important 
enactment, bearing the date of 1621, was the first written 
constitution granted to an American colony, and was ever 
afterward regarded by the colonists of Virginia as the legal 
foundation of their political rights. 

It will be seen that all the essential features of this con- 
stitution were a reproduction of the constitution of the 
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Company, namely: (1) The three elements of the gov- 
ernment—the chief executive, the council, and the assem- 
bly; (2) the administrative and judicial functions of the 


governor and council; and (3) the legislative functions of +05 


the governor, council, and freemen united in a single body. 
The only important modifications—namely, the introduc- 
tion of deputies and the granting of the veto power to the © 
governor—were clearly the direct result of the peculiar 
circumstances in which the colony was placed; the one 
due simply to convenience, and the other to the desire on 


the part of the company to preserve as far as possible its 


control over the legal acts of the colony. Some historians 
are strangely inclined to regard the Virginia constitution 
of 1621 as consciously modelled after that of the English 
government. The difficulties of this view are: first, the 
fact that its resemblances to the English government are 
extremely remote, while its resemblances to the govern- 


ment of the company are extremely close; and, secondly _ 


and chiefly, the fact that the steps of its formation show 
that the colony was regarded as an offshoot of the com- 
pany, with common interests, and could be most efficiently _ 
organized by having transferred to it similar political powers © 
and privileges. With a more just appreciation of the facts 
in the case, Mr. Chalmers, after mentioning the provisions 
of the ordinance, says: “ Thus we trace to a commercial — 
company those free systems of provincial government that 
have distinguished the English colonies above all others for 
their regard for the rights of men. In this famous ordi- _ 
nance,” he continues, “ we behold the model from which © 
every future provincial form was copied, though varied by — 
difference of circumstance,” 

This account of the origin of the Virginia constitution 
has been given in some detail because it furnishes the first 


1Chalmer’s Intro. to the Hist. of the American Colonies, I. 16, 17. This 
ordinance is found in Sin’ s — Appendix No. 15, and in Hazard’s Coll., 
1. 133-135. 


ym 
in 
on 
he 
Ow 
he — 
, 
I, 
ad 
=< 
al 
or 
— 
al 
n, 
et 
n 
. 
<¢ 
y > 
is 
rt 
st 
e 
n 
Seo 
— 
e 


544 ANNALS OF THE AMERICAN ACADEMY. 4 
example of an American government constituted by writ- 
ten law, and because its early history is necessarily some- 
what complicated on account of the successive changes 
made in the charter of the London Company. The gen- 
eral frame of government established by the ordinance of 
1621 continued throughout the subsequent history of the 
colony. It was not overthrown at the dissolution of the 
London Company in 1624. When Virginia was changed 
into a royal colony the general supervision which had 
been exercised by the company was assumed by the king; 
but the governmental forms remained substantially the 
same, although modified in detail sometimes by royal 
instructions, but generally by the legislation of the people 
themselves. 

Virginia may properly be regarded as the parent of the 
other colonies of the South. Upon the territory granted 
to the London Company were afterward erected the colo- 
nies of Maryland and the Carolinas; and the form of 
government sanctioned by the ordinance of 1621 became 
the type upon which that of the other colonies was mod- 
elled. While the colony of Virginia grew up under the 
charter granted to a trading company, and its constitution 
was defined by an ordinance of that company, the other 
southern colonies grew up under charters granted to pro- 
prietors, and their constitutions were established by the 
ordinances of these proprietors, or by popular legisla- 
tion. The point to be emphasized here is the fact that the 
constitution of the proprietary colonies, notwithstanding 
their different sources, became assimilated in: form to that 
of Virginia, and in a similar way became sanctioned by 
written law. 

The growth of written constitutions under proprietary 
grants may be illustrated from the history of Maryland, 
the first colony to be erected under such a grant. The 
basis of all political power and privilege in the colony 
was, of course, the royal charter granted to Lord Balti- 
more in 1632. The charter made the grantee and his 
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heirs “true and absolute lords and proprietors” of the 
province, with all the rights pertaining to a count pala- 
tine. With reference to the power of legislation the 
charter granted to the proprietor “the full, free, and 
absolute power . . . . to ordain, make, and enact 
laws, of what kind soever, according to their sound dis- 
cretions, whether relating to the public state of said prov- 
ince, or to the private utility of individuals, of and with 
the advice, assent, and approbation of the freemen of the 
same province, or of the greater part of them, or of their _ 
| deputies or delegates, whom we will shall be called to- — 
gether for the framing of laws, when and as often as need _ 
; shall require.” It also authorized the appointment of all _ 
necessary officers and the constitution of all necessary 
courts, without, however, designating the name or num- 
ber either of the officers or of the courts. Supplementary 
to the general powers of legislation just referred to,the __ 
charter empowered the proprietor to issue ordinances in | 
times of emergency when the freemen could not be called | 
together.’ 
The first constitution of the colonial government under | 
this charter was framed by the ordinance issued by the 
proprietor in 1637, whereby the political organization of | 
Maryland became closely modelled after that of Virginia. _ 
It comprised a governor (under the name of lieutenant- __ 
general), a council, and an assembly. The chief execu-— 
tive power, civil and military, was vested in the governor. — 
The judicial power was granted to the governor and his | 
council, and the ultimate power of legislation was recog- 
nized as belonging to the assembly of freemen, or their 
deputies.” 
The more specific definition of the branches and powers > 
of the government, and of the civil rights of the subject, 
was made by a body of constitutional enactments passed 


1 For this charter, cf. Poore’s Charters, I. 811; a translation will be found in 
Bozman’s History of Maryland, II. 9. 


® This ordinance is given entire in Bozmaa, II.; App. note 6. 
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by the assembly of 1639. Previous to this time two assem- 
blies had met, but they were occupied chiefly in a dispute 
with the governor as to the right of initiating legislation, 
which right was finally conceded to the assembly. The 
legislation of 1639 gave a definite form to the colonial 
constitution of Maryland.’ To enumerate briefly its chief 
provisions, it secured the rights of the holy church; the 
supremacy of the king by requiring an oath of allegiance ; 
the territorial rights of the lord proprietor; the rights and 
liberties of the inhabitants according to the great charter of 
England; the regulation of the judiciary; the probate of 
wills; the military defence of the province; and the defi- 
nite organization of the assembly. The organization of 
the early assemblies of Maryland affords a good illustra- 
tion of the way in which a primary assembly is sometimes 
changed into a representative body. The original charter 
granted a share in legislation to the freemen, or to the 
greater part of them, or to their deputies—with no indi- 
cation as to which method was to be preferred. The 
problem was left to be worked out by the colonists them- 
selves. It is said that the first assembly was made up of 
all the freemen, which was possible on account of the small 
area then settled. The second assembly was composed 
not only of freemen sitting in their own right, but also of 
proxies who appeared for absent freemen; and the same 
person might appear both for himself and as a proxy for 
others. We, consequently, find in this second assembly 
different persons having a different number of votes—the 
number varying from four to fifty-six. The inexpediency 
of this method led to the definite organization of the assem- 
bly by the legislation of 1639 just referred to. Each hun- 
dred (St. Mary’s, St. Michael’s, St. George’s and Concep- 
tion a/ias Mattapanient) was required to send one or two 
burgesses to sit with the governor and the council, who 
together constituted the general assembly of the prov- 


1 Bozman, II. ch. 2, and App., note 21; Assembly Proceedings of Maryland 
from 1637 to 1658, p. 129; Bacon's Laws of Maryland, under 1638-9. 
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reached the same form which Virginia, on account of 


the scattered condition of her population, had found it 
Intheir 
early history these two colonies were intimately connected aX 
with each other, and Bozman says, “ The customs of Vir- | 


convenient to introduce into her first assembly. 


ginia were closely copied by the colonists of Maryland.”! 


These few statements must suffice to show how the ~ 
constitution of Maryland became assimilated to that of 
Virginia, but especially how this constitution was estab- _ 


lished by a succession of written laws, namely: (1) The 
original charter of the proprietor granted in 1632; (2) 
the ordinance of 1637; and (3) the constitutional legis- 


lation of 1639. This constitution remained substantially — 


the constitution of Maryland during the whole colonial 
period. In its expansion it, of course, took on supple- 


mentary provisions, sometimes suggested by the colonists — 


themselves, sometimes borrowed from their neighbors in 


Virginia, and sometimes adapted from the customs of | 


England, the latter adaptations relating for the most part 
to the use of the common law in judicial proceedings. 
The constitutional development of the other colonies in 
the South followed, in the main, the same method of 
growth as that described with reference to Maryland. The 
only point of interest that need be mentioned here is the 
effort which was made on the part of the proprietors of 
Carolina to introduce into that province that elaborate 
piece of legislative ingenuity called the “ Fundamental 
Constitutions,” drawn up by the English philosopher, John 
Locke.*? This is one of the most instructive examples 
which history affords of what may be called a fiat-con- 
stitution. It was devised by a great and good man; but 
it was evidently made with little knowledge of the actual 
condition of the colony and with no reference to its prac- 


1 Bozman, I. 49. 
2 Poore’s Charters, II. 1397. This document contains one hundred and twenty 
enumerated provisions. 


ince. In this way the colony of Maryland speedily y 
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tical needs. It was created out of nothing, and it soon 
relapsed into nothing. After a feeble attempt on the part 
of the proprietors to palm off upon the colonists this 
device of their philosophical friend, there was established 
in its place a simple form of government, with a governor, 
council, and assembly, similar to that which their neigh- 
bors in Virginia and Maryland had found suited to their 
circumstances. 

These illustrations are, doubtless, sufficient to show that 
the form of government which prevailed in the southern 
colonies was modelled after that of the parent colony of 
Virginia, which, in turn, was derived from the form of 
government established by royal charter for the London 
_ Trading Company; and also that the constitutions of the 
southern colonies came into being, not as the result of 
mere custom, but as the product of statutory legislation. 

As we turn to New England we shall see that the typical 
government of the Northern colonies was not patterned 
after that of a trading company. It was itself the govern- 
ment of atrading company. In the case of Virginia, the 
company sent out the colony and established a govern- 
ment over it. In the case of Massachusetts, the company 
became the colony, and brought its government with it. 
To codrdinate properly the colonial constitutions of New 
_ England with those of the South, we must go back to the 
general charter of 1606, that is, the first charter of Vir- 


$i [ ginia, which provided for the colonization of both sections, 


and constituted precisely the same form of local government 


_ foreach. Circumstances similar to those which led in the 


South to the second charter of Virginia and the incor- 
poration of the London Company as a distinct body- 
_ politic with enlarged powers, also led in New England 


_ to the granting of a second charter, namely, that of 1620, 


_whereby the Plymouth Company was organized as a dis- 
tinct corporation with similarly enlarged powers.’ This 
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second Plymouth Company, which is known as the 
“Council of Plymouth for New England,” did very little 
in the actual work of colonization, but was profuse in sub- 
granting its territory to any who might desire it. The — 
coast bordering upon Massachusetts Bay was granted by ~ 
the Council of Plymouth to an unincorporated body of Eng- — 
lish Puritans, who, after some feeble attempts at settlement, a 
soon desired their title confirmed and their body erected 
into a distinct corporation by a direct grant from the king. 
; This led in 1628 to the granting of a new charter, whereby 
| the “ Governor and Company of Massachusetts Bay in New _ 
England ” became a body-politic and corporate. 

The Massachusetts charter, which was the third royal _ 
charter for New England, corresponds precisely to the aE cs 
third charter of Virginia, granted in 1611, and the —~ “i 
ernment constituted for the company was in all essential _ 
respects the same in both. The Massachusetts rete 

creates a frame of government, consisting of “one gover- 
nor, a deputy-governor, and eighteen assistants of the same 4 
company, to be from time to time constituted, elected, and 
chosen out of the freemen of said company.” It also pro- 
vides, in almost the same language as that of the third 
Virginia charter, for the holding of “four great and general _ 
4 courts of the company” each year. It furthermore declares e Ya 
that, in the general court, “the governor or deputy-gover- _ 
nor, and such of the assistants and freemen of the company 
___as Shall be present, shall have full power and authority to oa 

choose other persons to be free of the company, and to © 
a elect and constitute such officers as they shall think fit for © Bes 
) 4 managing the affairs of said governor and company,andto 
make laws and ordinances for the good and welfare of the 
said company, and for the government and ordering of said 
lands and plantation, and the people inhabiting orto inhabit _ 
the same, so as such laws and ordinances be not repug- _ 


nant to the laws and statutes of this our realm of Eng- — 
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The constitution of the Massachusetts Bay Company 
was thus substantially identical with that of the London 
Company under its third charter, and, consequently, the 
same form of government became the political type for the 
colonies, both in the South and in New England. The 
London Company, it is true, had remained in England, 
and had organized a colonial government in Virginia 
similar to its own. The Massachusetts Bay Company, on the 
other hand, elected officers from those persons who were 
willing to emigrate to America, and the officers and all the 
members of the company who were able were transported, 
with their charter, to the shores of New England. What 
_ was originally organized as an English trading company 
_ thus became an American colony, with its constitution and 
_ government unchanged. The charter of 1628 remained the 
_ colonial constitution of Massachusetts until 1691, when it 
was superseded by a new royal charter, which, however, con- 
firmed the previous frame of government in all its essential 
_ points, with the exception that the governor was now to 
be appointed by the crown.’ It should also be noticed that 
by this charter of 1691 the colony of pilgrims at Plymouth, 
_ Massachusetts, who had developed an independent gov- 

ernment of their own, without any royal sanction, was 
united to Massachusetts Bay, and became incorporated 
_ into the same political organization. 

The other constitutions of New England, the origin of 
which needs to be briefly noticed, are those of Connecticut 
and Rhode Island. New Hampshire was so closely related 
to Massachusetts during the colonial period that it requires 
- no special mention in this rapid review. The origin of the 
Connecticut colony was due to the migration of a few of 
the freemen of Massachusetts to the Connecticut River, 
where they formed the settlements of Windsor, Hartford, 
and Wethersfield. Being freemen of Massachusetts, they 
were at first regarded as under the jurisdiction of that 
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colony, and were governed by commissioners appointed _ 

by the Massachusetts court, which commissioners were 
given administrative and judicial powers, and were author- © - 
ized, if occasion required, to call a court of all the inhabi- __ 
tants of the Connecticut towns,’ The failure to renew this 
commission after the first year compelled the neglected _ | 
colonists to govern themselves, which they did by calling © ss a 
in their own name a court of all the inhabitants. In order 
to give a definite form to the independent government By 
which they were thus compelled to assume, they enacted 

in their general court in 1639, what was called the “ Funda- et 
mental Orders,” which constituted a frame of government, Mi 
in all essential respects, similar to that which they had left — s 
behind them in Massachusetts, with its governor, council _ 
of magistrates, and general court, having functions similar 
to those of the corresponding branches in the parent col- © 
ony.” This enactment of the Connecticut colonists has been 
extolled as “the first example in history of a written con-— oF 


political sonstinaien in Amaien.* * It was, no doubt, the 
first written constitution which was enacted by the inde-— 
pendent aes of the people. The form of government, — 


the charter of 1628. Whether the independent a. 
exercised by the Connecticut colonists was alone sufficient — 

to constitute a legal government was to them, at least, eS 
matter of question. Aware of the doubtful nature of their — = 
title to exercise sovereignty, the colonists appealed to the i 
king, and in 1662 received a royal charter, which — 
the colony into a corporate company, with powers = 
privileges similar to those already given the Massachusetts ia 


1 For the commission, cf. Massachusetts Records, 1.170, 
2 Poore's Charters, I. 249. 


8 Bacon’s Constitutional History of Connecticut, 5, 6. 
* American Commonwealth, I. 414, note. hae 
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Bay Company.' The phraseology of this charter through- 
out is almost precisely the same as that employed in the 
Massachusetts charter of 1628, which was intended to 
confer a commercial and political franchise upon a trading 
company. Judged from the technical phraseology of the 
charter, the colony of Connecticut, like that of Massachu- 
setts, was viewed strictly in the light of a trading company. 
In the case of Massachusetts the company was erected 
upon British soil and transported to New England; in the 
case of Connecticut the company was erected in the first 
instance upon New England soil. By the charter of 1662, 
it should also be noticed, the colony of New Haven, after 
maintaining a feeble existence under a voluntary govern- 
ment, became united to that of Connecticut, and became 
organized under the same political constitution. 

The description which has been given regarding the 
origin of governmental] forms in Connecticut applies, with 
few modifications, to Rhode Island. Rhode Island, like 
Connecticut, was a double colony. Its two constituent 
parts were at first organized by voluntary associations of 
the settlers, and finally united under the charter of 16632 
With the exception of a special guarantee with respect to 
religious liberty, this charter employed the precise terms 
already used in the Connecticut charter as regards the 
political organization of the colony, and in the same way 
the colony is viewed primarily as a trading company with 
commercial rights, the political authority being an inci- 
dental element of the general corporate franchise. As in 
the case of Connecticut, the government of Rhode Island 
was framed upon the Massachusetts model, with a governor 
and deputy, a council of assistants, and a general court or 
assembly, with similar provisions regarding the organiza- 
tion and powers of these branches. It should be mentioned 
as a qualification of this statement, that the custom of 
representation which had grown up in Massachusetts since 
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its first charter was given, and which had become adopted 
in the other New England colonies, was expressly recog- 
nized by the charters of Connecticut and Rhode Island, 
and was only formally sanctioned in Massachusetts in the 
subsequent charter of 1691. 

Thus, in all the colonies in New England, as in those of 
the South, there were established by the English sovereign, 
who alone possessed the supreme legal authority over 
the territory and inhabitants, constitutions embodied in 
written law, which defined the branches and functions of 
the government and guaranteed political and civil rights 
on the part of the subjects; and the forms of government 
thus sanctioned were genetically related to those already 
existing in the trading company. 

Tlie space remaining will not be sufficient to make more 
than a few summary statements regarding the origin of the 
constitutions established in the middle English colonies 
which were erected on the territory granted to the Duke 
of York in 1664. The general type of the colonial gov- 
ernment had then become so well defined, both in the 
South and in New England, that it was readily adopted in 
the middle colonies with no essential modifications. 

The facts which mark the growth of the colonial consti- 
tution of New York are: (1) The grant which was made 
to the Duke of York in 1664, and renewed in 1674, which 
gave to the proprietor full authority to make laws for the 
colony ;' (2) the ordinance of the Duke of York, issued in 
1682, authorizing the governor to call an assembly, which 
was granted power to make laws for the general regulation 
of the state;* and (3) the constitutional enactments of 1683, 
made by the first New York assembly, which was formally 


answer to a popular petition for a government like that of 
the New England colonies. These enactments, under the 


1 Poore’s Charters, I. 783, 786. 
* New York Colonial Documents, Vol. III. p. 331; also, Proceedings of the 
Legistative Council of New York, Hist. Intro. 
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name of a “charter of liberty,” vested the government in 
the hands of a governor, council, and representative assem- 
bly, with powers similar to those possessed by the corre- 
sponding branches in New England; and these enactments 
were approved, not only by the governor and the duke, but 
also by the king." 

The somewhat crooked line which marks the growth of 
the colonial constitution of New Jersey may be traced 
through the following facts: (1) The grant of the territory 
in 1664 to Berkeley and Carteret, with all the rights and 
powers of government; (2) the “ concession” or constitu- 
tion of government granted in 1665 to the people by these 
proprietors; (3) the concession granted by Carteret in 
1676 to East Jersey, after the division of the province; 
(4) the constitution bestowed in 1681 upon West Jersey 
by the several joint proprietors who had acquired, by 
purchase, that portion of the province; and (5) the royal 
commission of 1702, which established a new government 
after the reunion of the two provinces into one.’ In all 
these changes of authority, the form of government estab- 
lished by the above-mentioned laws, of whatever name, 
retained the general form which already prevailed in New 
England, which type was more consciously followed than 
that of the South, although there was no essential differ- 
ence between the political forms of the two sections. 

The constitution of Pennsylvania grew up as the result 
of: (1) the charter granted to William Penn in 1681, which 
gave the proprietor full legislative authority over the 
province; and (2) the “frame of government,” so called, 
granted by Penn in 1682, which established a political 
organization similar in its outlines to those already de- 
scribed. This “frame” was renewed with slight modifi- 
cation in 1683 and also in 1696. These successive frames 
of government defined the several branches by provisions 
more minute than those found in any previous enactment 


1 New York Laws (old edition), Vol. II., Appendix, cited by Story. 
2 Grahame's Colonial History, Vol. II. bk. 6. 
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and which seem to anticipate in some respects the later - 
constitutions.’ For example, a greater dignity was given 
to the council by extending the period of its membership _ 
} and by introducing into it the principle of elective rota- _ 
tion, like that afterward embodied in the United States _ 
. Senate. An examination of the various constitutional — a 
| enactments of the time will, I believe, convince one that 
| no man of the early colonial period, notwithstanding the ‘es 
troubles of his later life, showed a greater degree of polit- — d 
ical sagacity or a higher genius for constructive statesman- - 
ship than that shown by the Quaker proprietor of Pennsyl- -. 
vania. His constitutional laws, which were unquestionably 
the most original of his time, stand out in marked oe, F 
to the impractical political devices of his contemporary, | 
John Locke. They were based upon the simple constitu- 
tional forms already found to be of service in the other p 
colonies, and were skilfully adjusted in detail to the ca i. 7 
condition, social and religious, of the people under his — 
authority. 
With regard to Delaware it need simply be said a . 
although allowed a separate assembly, it retained the same 


same constitution as that province until the Revolution. 

As the middle colonies adhered closely to the New Eng- | 
land model, and as the political forms of New England © 
were derived from the same source as those of the South, _ 
we consequently find one general type prevailing through- | 
out all the English colonies in America. This general _ 
type was, as we have seen, characterized by three essential — 
features: (1) a governor, with a deputy-governor, who pos- 4 
sessed chief executive authority; (2) a council of magis- 
trates, which acted as an advisory body to the governor,and © 


which in connection with the governor exercised judicial | 


1 Poore’s Charters, II. 1509, ef seg. ey 
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council possessed the powers of legislation. The subse- 
quent political changes, which resulted in the modifications 
of this primitive type and which were embodied in the 
later state constitutions, and the extent to which these 
changes were due to English influences, have been as far 
as possible excluded from this discussion. 

The first point which I have tried to illustrate in this 
rapid sketch of the genesis of the American colonial con- 
stitutions is the fact that the original frame of government 
which they established was, in no proper sense, patterned 
after the structural features of the English government; 
but that it was merely a reproduction or continuation of 
the government established by charter for the colonial 
trading companies, as seen in the East India Company 
and in the London Company under its third charter, and 
in the Massachusetts Bay Company. 

The second and more important point which I have sought 
to emphasize is the fact that the colonial constitutions, the 
establishment of which marks the first stage in the growth 
of American constitutional law, were developed, not as the 
result of custom, but as the product of statutory legisla- 
tion. The political organization of every colony was sanc- 
tioned by a written constitution. The fact that these con- 
stitutions were not enacted by the people in no way inval- 
idates their character as constitutional law. It was only 
by the Revolution that the sovereign authority of the 
people was recognized. Previous to that event the only 
ultimate source of legal authority within the English 
dominions was the king and Parliament. Every enact- 
ment, whether relating to the public weal or to private 
interests, which could properly have the character of posi- 
tive law, must be established, either directly or indirectly, 
by the sovereign power of the English nation. It is this 
very fact, namely, that the colonies, like their prototypes, 
the trading companies, were not independent communities, 
but subordinate corporate bodies, which explains the reason 
why in every case written laws were necessary to define 
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their special privileges and franchise. Not organized under 
any general law each must derive its powers from an ex- mt, 
press charter, or written grant. Every power which the — 
trading company could exercise must be derived from the © 
express terms of its charter, which was the instrument of 
its creation. In the same way, the colony, whether organ- | 
ized directly under a charter, like Massachusetts, or indi- Ee 7 
rectly under a company having chartered powers, like _ 
Virginia, could exercise only those functions which were 
defined by the terms of an express grant. 

This conception of the colony, as a subordinate body- 
politic, derived from or allied to the trading company, _ 
capable of assuming powers and privileges only so far as 
delegated by an express grant, explains the origin of the 
written constitutions which prevailed in all the American _ 
colonies. And the fact that the colonists themselves | 
recognized their constitutional grants as the exclusive © 
source of their political powers and privileges also explains 
the tenacity with which they clung to their charters, and 
the almost sacred veneration with which they cherished © 
their written constitutional laws. The worship of a writ-_ 
ten constitution, which has sometimes been satirized as a 
sentiment peculiar to the American people, has its expla- 
nation in the fact that the genesis and growth of political | 
liberty in this country, whether considered in the a“ 
colonial period which we have described, or in the later 
national period, have taken place in great measure within 
what may be called the sphere of written law. 

C. Morey. 
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A SOMEWHAT noteworthy feature of recent social phi- 
losophy is the apparently quite general discarding of the 
time-honored doctrine of natural right or natural law, 
To say that this theory no longer has any adherents would 
doubtless be too strong. These are probably still numerous 
in legal science, scarcely less so in ethical philosophy, 
somewhat fewer in general sociology, and quite rare in 
political economy. But whether few or many, most of 
them seemingly are in that peculiarly modest mood which 
becomes the professors of a creed that is daily character- 
ized as a great superstition, an exploded fallacy, a chimera 
of abstract ethics. What, with such very mild defenders 
and such vigorous enemies, the venerable doctrine is almost 
out of court. And, really, when one reminds himself that 
for nearly twenty-two centuries this doctrine had practically 
universal acceptance, that it was the creed of Plato, Aris- 
totle, Cicero, Marcus Aurelius, Gaius, Augustine, Aquinas, — 
Grotius, Hooker, Locke, and Kant, its present forlorn state 
is certainly somewhat noteworthy. Hardly less noteworthy 
is the diverse character of its enemies, especially the pres- 
ence among them of one class—the radical reformers, 
In every other epoch reformers, as such, have made the 
appeal from the existing order to the ideal order, from 
man’s iniquitous law to nature’s righteous law, their chief 
reliance in the conflict with long-established abuses. In our 
day, for the first time, they demand the discarding of this — 
conception as a needless fiction, a senseless obstacle to social 
progress. An unsympathetic observer might be tempted to _ 
remark that, so long as there remained anything of the old 
order to demolish, the reformer very piously appealed to 
eternal right against the artificial wrongs of that order; 
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but when he has disposed of the last vestige, has 
cleared the ground for himself, then he promptly casts _ 
aside the conception of an order which claims ultimate ‘- 
supremacy, lest it should set some limit to the exercise __ 
of his own sweet will in the proposed reorganization of 
society. But, of course, this would be quite uncharitable. | 
The impatience which reformers feel toward natural law — 
as a needless obstacle, is doubtless sufficiently honest in  iods 
motive, though, as-a practical measure, it might suggest 
the analogy of the engineer who should insist on the 
abolition of weight and friction as the necessary prelude © 
to the construction of a stone fortress. Such an analogy — 
would serve to remind us that, while law sets limits to __ 
the range and method of our activity, it is nevertheless _ 
quite essential to give stability, or even reality, to our 
work. However, we are not concerned either with the © 
motives of the new school of reformers or with the prac- — 
tical consequences of their teaching. The simple fact is 
that there is a most astonishing acquiescence in their __ 
denunciation of the doctrine here considered. Is this 
acquiescence warranted? Is natural law a myth? an 
exploded fallacy ? 

The conviction of the writer that consent to this propo- 
sition has been somewhat too hasty; that, in fact, even if 
we choose to discard the name, still all that is essential in 
the doctrine remains and must remain—this conviction 
will explain the preparation of the present article. In de- 
fending this view, the writer proposes, first, to define 
natural law; secondly, to maintain the reality of natural 
law against current objections; and, finally, to argue for 
the fitness and effectiveness of the phrase, natural law. 


Si 


4 


A proper understanding of what is meant - natural iis 
is best obtained by getting a clear idea of its primary,cen- _ 
tral principle. This we find to be the assertion that there 
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exists a standard of right independent of, and supreme 
over, the will of man. That this principle is the truly 
primary element in natural law, is most clearly established 
from a consideration both of the circumstances attaching 
to the origin of the doctrine and of the practical part which 
it has played in the course of history. 

As to its origin, we learn from Zeller’ that the concept 
natural right was first isolated, as in antithesis to posi- 
tive or legal right, by Hippias, a sophist of the last half of 
the fifth century before Christ. As is well known, Greek 
thought at the epoch named was just in that stage of critical 
scepticism which necessarily precedes any real development 
of science or philosophy. In ethics, as everywhere else, 
this spirit was bound to showitself. Enforced by teachers, 
poets, and statesmen, as binding on all, was a great body 
of maxims, customs, laws. It was inevitable that the new 
school should address to these rules of conduct an ethical 
quo warranto; should ask whether, after all, these rules 
constitute the ultimate right; whether back of the right 
which springs from enactment (vece:) there is not also a 
right which is from nature (¢vce).? Felix Dahn very 
justly remarks that the asking of this question is the be- 
ginning of political philosophy: he might have added, of 
ethics and scientific jurisprudence also. Indeed, he might 
have gone a step further; he might have declared that, if 
the question be answered in the negative, we have, with 
the asking and the answer, not only the beginning, but 
also the end, of all ethical philosophy ; for, if there is no 
law, no order independent of and rightly dominant over 
the capricious will of man, there is certainly no rationality 
in the domain of right. 

We have thus seen that in its origin the concept natural 
law had no significance except in antithesis to humanly- 
enacted right, and so was essentially the a 


1 Pre-Socratic Philosophy, Vol. II. p. 476. 
Felix Dahn in Bluntschli’s Staatsw6rterbuch, art. ‘‘ Rechtsphilosophie.” 
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perfect as they are imperfect, eternal as they are temporary, 


there exists an order of right of ail origin, an 
order prior to, independent of, and dominant over the 
right of human origin. The same appears when we ex- 
amine the history of its practical applications. It is a 
familiar fact to the student of history’ that the concept 
natural law has played a principal vé/e in the three great 
historic movements, three great epochs of civilization: I _ 
refer to the development and perfecting of the Roman — 
jurisprudence, the evolution of modern international law, 
and the making of that revolution which, beginning in | 
France, has established, or is establishing, in all Europe 
the ascendency of democratic ideas. Now, what is the 
essential nature of the concept which in these different — 
epochs accomplished such vast results? Let the circum- _ 
stances of the case make clear what the concept must _ 
have been in order to serve such purposes. In the case 
of the Roman law there was a mass of regulations for _ 
human conduct—harsh, cruel, petty, inconvenient. Yet — 

they were supported by the self-interest of considerable 
classes, by the force of habit, and by that semi-religious 
reverence for the past and that rational reverence for law 
which were so strongly ingrained in the Roman character. 
They belonged to the old order under which the City of 
the Seven Hills had become the mistress of the world. To © 
maintain them became, in the waning days of the republic, — 
asort of religion. The mighty Julius had presumed to 

treat them lightly, to begin clearing the ground fora newer 
order. Death had stayed his impious course. Augustus, 
more politic, if not more pious, allied himself with the past. 
The old order seemed more firmly rooted than ever. Here, 
as in every such crisis, it was necessary that the reformer 
should lead men to believe that the old laws and institu- 
tions were, after all, of human enactment; that from them 
there is a legitimate appeal to an order of rights which is 
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from nature as they are from man. Such an order of rights 
was set up under the name of Natural Law as a standard 
into conformity with which the laws should be progressively 
brought by the edicts of the prztor and the responses of 
the jurisconsults. In like manner, when Grotius undertook 
the task of formulating a code to govern the conduct of 
states in their mutual relations, he evidently had need of 
the same conception. The phenomenon which Europe 
presented to him, was that of an almost accidental group 
of states, having no organization for the enforcement of 
justice, and having but few conventions which might sup- 
ply the place of such organization; a group of states which, 
in the expressive phrase of the times, were, with reference 
to each other, in a state of nature, 2. ¢.,a non-political state. 
Are these states at liberty to follow the dictates of passion 
or self-interest? Are there no laws binding on them? 
Surely there are! answers the school of Grotius. Older and 
higher than the laws or conventions of man is a justice 
that needs no enactment by him, a justice which is from 
nature, a justice which “must forever reign, eternal and 
imperishable.” Exactly similar was the case of the mighty 
upheaval which ended the domination of the aristocracy. 
Here was an order of things so evil, so corrupt, so pro- 
ductive of suffering and misery, that to-day it can find 
scarcely an apologist. Yet it had the advantage of pre- 
scription ; it was securely in possession; it was sustained 
by the traditions of the past and by the sanctions of religion. 
Here, again, there was but one course to pursue. The 
existing order of rights must be exhibited as a purely 
human justice in clear antithesis to an extra-human, supra- 
human justice. This task was, of course, twofold. To 
set up the first member of the antithesis, to establish the 
purely human origin of the existing order—this required 
a destructive philosophical and theological critique. The 
task was undertaken and performed all too well. The good 
and the evil went down in indiscriminate ruin. The second 
part of the task—the completion of the antithesis by setting 
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up the original, non-human order as the true standard— _ 
this was accomplished no less effectively, and, unfortunately, 
with many errors of theory and many errors of statement 
which had serious immediate and remote consequences. — 
These errors were inevitable in the extraordinary ami: 
and intellectual ferment of the times; inevitable in the — Fi 
strange circumstances which assigned to literary men, and 
particularly to one half-mad, uneducated child of genius 
the ré/e of philosopher and teacher; inevitable when the | 


‘2 


lack of the public press relegated to the sa/ons, where wit _ < ete 


and sentiment and beauty reigned, the settlement of ques- 
tions the most profound and difficult that can exercise the 
minds of men; inevitable when the tremendous contrast 
between the commonest ideal and that incarnation of 
everything cruel, oppressive, and degrading which con- — 
stituted the actual order must have appalled the stoutest — 
heart and shaken the soundest judgment. The theoretic 
excess and confusion thus inevitable were followed by 
practical excesses unwarranted by the wildest flights of | 
speculation. In consequence, the doctrine of natural law 
became thoroughly discredited and its part in the mighty — 
drama obscured. But no candid student of history can 
fail to discover that, in a very important sense, the doctrine 
of natural law made the revolution possible; and that it _ 
accomplished this, not because of the peculiar form of the 
doctrine then held, not because of its errors and absurdities, 
but because of this one central epoch-making idea which 
it affirmed to all men’s minds, that in natural and just 
supremacy over every order of human enactment there 
is an order of right which has “not been established by | 
opinion, but by nature.” ? 
The correctness of the above analysis of the concept ; 
natural law, which finds its essential element to be the asser- 
tion of the non-human origin of that law, as opposed to the © , 
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seem, by everyone. It certainly is implied by every author 
who makés the antithesis of positive and natural law his 
starting-point, even though, in giving a technical defini- 
tion of the conception, he makes some other element 
conspicuous. To multiply citations would be both tedious 
and unnecessary. But there is one book which I had the 
good fortune to take up when this article was nearly com- 
pleted, which puts the case so explicitly and so lucidly that 
I cannot refrain from making a full quotation: 


“The term nature . . is exceedingly well adapted to desig- 
nate ideas which we wish to look upon as independent of human 
activity, whether it may be physical or mental, or as being antago- 
nistic to it. The Aumanz/y positive is opposed to what seems a zatural 
Sormation. . . . Hence, the absolute law, supposed to be inde- 
pendent of the human will, has, ever since the earliest days of 
philosophizing, been denominated the law of nature,”’! 


Having thus indicated the primary, essential, element in 
the doctrine of natural law, we must now set forth the 
subordinate conceptions which make up the more positive 
content of that doctrine as held by individual thinkers. 
These different conceptions are very numerous; but it is 
believed that the following conspectus will give a fairly 
adequate exhibit of the principal ones, and also of their 
mutual relations. 


I. Chief Conceptions entering into the Different Forms of the 
Doctrine of Natural Law. 


Pe A law DETERMINED By the nature of things, 7. ¢., the very essence 
“4 of things. “ Natural laws have their foundations in the very 
nature and mutual relations of things.” —Burl/amagui. “ Nat- 
ural law is that for which there is sufficient reason in the very 
nature of men and things.” — Wo/f. 
1A. A law DEDUCIBLE by human reason from the very nature of 
things. This, of course, follows as a corollary from 1, pro- 
vided we affirm the adequacy of the human reason and un- 
derstanding. ‘The law of nature . . . is the law, the 
body of rights, which we deduce from the essential nature of 
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which can be recognized by reason @ priori go 
called natural laws.”—Xanz. 

2. Alaw EMBODIED in nature. This has generally implied a E 
basis. God is the author of nature. Upon it he has stamped 
his own righteous will. It is possible in our day to hold this 
theory on the evolutionist hypothesis that through develop- 
ment the world-order has become an ethical yoy 


This conception is rather implied in the theories that ee 


than independently held. 


2A. A law LEARNED FROM, READ OUT OF nature. This is plainly — 
a corollary from 2, when perfect human capacity is 


admitted. It appears in several different forms. 
2Aa. A law LEARNED FROM a broad and reasonable inter- _ 
pretation of ALL nature. This idea appears more or less” 
tae in most of the eighteenth-century writers. The theist 
commonly finds no difficulty in holding this idea coinci- 
dently with 1 and 1A. It-supplements the a 
of natural law derived from other sources. 
246. A law EMBODIED IN and LEARNED FROM the HIGHEST | 
PART of nature, Zz. ¢., REASON. The Stoic doctrine. Here 


belong the “‘innate-ideas"’ doctrine, and some forms of __ 


intuitionism perhaps. A view more widely confessed than © 
any other. Probably not usually clearly distinguished — 
from 1A by those who hold it. Certainly it was nat: 
in antiquity. Not easily separable from the next idea. 
24c. A LAW WRITTEN ON and to be LEARNED FROM the — 


5 


moral nature of man, the heart, or CONSCIENCE. This 


brings forward the emotional side in contrast with purely 
intellective reason, ‘‘ The will of God as revealed in the © 
heart and conscience of those who seek to know it,”— _ 
Rolleston's Epictetus. ‘* Those principles which are im- 
planted in the heart and mind of every man,”’—Zev#, 
This and the preceding ideas very naturally led to the 
emphasis of the fact of common acceptance by the na- 
tions as evidence of the truly essential character of a 
rule of right. Hence the identification of jus naturale 


and jus gentium, “‘ The jus gentium wastothe Romans 


the law of nature found in and applicable to all menand © 
to all countries,” —Levz. 
2Ad. A law to be learned from the instinctive nature of man. 


This hardly had an independent existence. It, of course, _ 


appears under 2Aa, 7. ¢., in interrogating nature as a 
whole, and in that connection it received undue emphasis 
from the eighteenth-century writers. __ 
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3. That part of natural law or natural morals fitted to be enforced, 
This plainly is easily fitted to any form of the natural law doctrine, 
It brings out the antithesis of mora/ and jural ( Whewell, Lieber), 
while other specifications had only brought out the general anti- 
thesis of the just and the legal. This distinction has become in 
modern times an important element.—Hod/and. 


B. Minor Additional Conceptions entering into the Doctrine of 
Natural Law. 


1. The law common to men and animals.—U/fian. “ Ulpian's ex- 
travagantly wide application of the term never seems to have 
gained currency.”— Holland. 

2. A law enacted and enforced by nature personified; a figure of 
speech, or a euphemism for deity. 

- 3. The law prevalent in the state of nature, Vaguely used by Locke. 

Figurative, and of no importance. Locke's doctrine was 1A 

or 2Ab. 


The least consideration of the diverse elements which 
have thus entered into the different forms of the doctrine 
of natural law will suggest that no general verdict against 
that doctrine can be obtained merely by proving the un- 
_ soundness of any one or two of these conceptions. But 
_ that this is all that a large part of current objections even 
try to accomplish will appear as we consider them. The 
fact is, that the phrase natural law, implying, as it does, 
nothing more than the non-human origin of right, or jus- 
tice, naturally lends itself to a great variety of ethical 
theories. One who rejects it without qualification is, 
: therefore, obliged to disprove, not some particular theory 
as to the determination of the positive content of justice, 
but the very notion that there is any such thing as a justice 
_ other than legality. That no one has done this, or is likely 
to do it, to most men hardly needs demonstration. But let 
_ us make a systematic critique of the adverse arguments. 


2. NATURAL LAW DEFENDED. 


attention, not because of its intrinsic importance, but 
: i ‘s because it has been dignified by the patronage of Sir 
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Henry Maine. 
natural law and the belief in a primitive state of nature, 
wherein men lived without any common political superior. ‘G (9 
But, of course, the latter belief has been generally relin- _ 
quished. Therefore the former must be. With Maine,the _ 
existence of such a relation between the two beliefs is both — * 
historical and logical. Thus, he says, “ The belief gradually _ 
prevailed among the Roman lawyers that the old jus gen- _ 
tium was, in fact, the lost code of nature, and that the pretor 

in framing an Edictal jurisprudence on the principles of the | 


had departed only to deteriorate. The inference from this _ 
belief was immediate that it was the pretor’s duty to super- 
sede the civil law as much as possible by the Edict,  - 
revive as far as might be the institutions by which mature 
had governed man % the primitive state.” So again this _ 
writer, and after him Huxley, “ Logically, it [natural law] _ 
implied a state of nature which had once been regulated — 
by natural law.” 
Now as to the extraordinary statement about the Roman _ 
lawyers, we are saved the necessity of proving its utterly — 
unhistorical character by a later passage from the same | ™ 
author. Thus, from Chapter IV. we read: ‘The juris- 
consults do not speak clearly or confidently of the exist- __ 
ence of such a state [¢. ¢., a primitive state of nature], 
which, indeed, ts little noticed by the ancients, except where _ 
it finds a poetical expression in the fancy of a golden 
age.” 
So much for the alleged historical connection between 
the belief in natural law and the belief in a primitive state 


of nature wherein that law prevailed. Is the claim fora __ 


First, let us realize that the state of nature, a belief in 
which, Maine claims, is involved the doctrine of natural 
right, means a primitive epoch in which there were no in- 
stitutions, no rulers, no laws enacted by man—an epoch in 
which Nature governed. Now, it is affirmed that, when I — 
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declare my belief in a natural law which here and now is 
_ superior to the laws of the state in which I live, I also 
necessarily imply my belief that society was once without 
an external political order. Was ever an alleged necessary 
implication more baseless? There is, indeed, an implica- 
tion in the very word law. It is that there is a jurisdiction 

_ or realm wherein the law is dominant, and that the beings 
alleged to be subjects of that law are in the condition or 
state of being under that jurisdiction. Such an implication 
is involved in the phrase natural law. And surely those 
who assert their belief in that law have no disposition to 
deny the implication. (There 7s a jurisdiction of nature, a 
state of nature, if you please to call it so. It is right here 
- among us, in the fact that natural law regulates all those 
relations not regulated by positive law or by moral law in 
the stricter sense of the term, and in the fact that it is the 
_ ideal which more and more regulates all truly just positive 
law-making. But, whether man was ever in a state of 
nature in the ordinary sense of the term, whether he was 
ever without a political order,—concerning this question 


_ there is absolutely no implication in the doctrine of nat- 


ural law. 

The second class of objections to be considered includes 
those which find expressed or implied in the doctrine of 
natural right some special metaphysical theory of nature 
now generally rejected. One of these is implied by Maine 
when he traces the doctrine to that particular view of 
physical nature commonly held by the ancients which 
represents nature as simple, homogeneous, resolvable into 
the activity of a single essence as fire or water. Now, if 
Maine meant to imply that the doctrine of natural law 
depends on our believing in the unity of nature in a sense 
not common to modern philosophy, he was certainly in 
error. Some general cosmology is, of course, implied in 
the reference of the ideal law to nature, viz. this much, 
that the universe is a rationally ordered totality. But it 
is scarcely necessary to say that the unity and simplicity 
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of nature in this sense is the postulate of all philosophy 
and all science. It may be that this rationality which we i oe) 


assume and which we seem to find through experience 
is, after all, derived from ourselves, is thought into nature | 
and then rediscovered; but to us, in any case, if we are 
to think at all, nature can never be divested of that 
rationality. So much is the common property of phil- :" 
osophy in all ages, and it is only in this sense that the _ 
unity of nature is an essential implication of the doctrine 2 
of natural law. ee 

A second misconception as to the necessary metaphysi- —_ 
cal implications of the doctrine is that it assumesatheistic  __ 
origin of the universe. This objection is metinthe same 
fashion. Of course, as appears in the above conspectus, _ 
there are theistic forms of the doctrine. But the most | 
important form, that which asserts that the ideal is de- or 
termined by and (as is usually added) is deducible from _ 
the very nature of men and circumstances—this assumes __ 
nothing more than the uniformity of cause and effect in 
nature. Now, whatever may be true of theists, it is cer- 
tain that the agnostic, who alone objects to the doctrine | 
of natural law because of its theistic implication, also denies 
that the postulate of a rationally ordered universe carries 
with it the implication of a divine author. He cannot, 
therefore, maintain the theistic implication of a doctrine 
which needs no other postulate than just that of such a 
rationally ordered universe. 

But, further, there is not only no logical implication of 
a theistic universe in the doctrine here discussed ; there is, — 
also, no such uniform connection of the two ideas in usage. 
The doctrine has been held by men of every religion and 
of no religion, by theists, pantheists, and atheists. The 
greatest of the modern expounders of the doctrine, Grotius, 
takes especial pains to show that the doctrine implies 
nothing as to the existence of God—that it can easily be 
maintained on an atheistic basis. So Burlamaqui, defend- — 
ing Grotius, declares that, “ independent of God, considered 
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as a legislator, the maxims of natural law, having their 
foundation in the nature of things and in the human con- 
stitution, reason alone imposes on man a necessity of fol- 
lowing those maxims.” 

This is perhaps as good a place as any to comment on 
an objection to the doctrine of natural right very strongly 
emphasized by Professor Huxley. This writer derives 
from some unknown source a conception of natural rights 
which leads him to define such a right as “in reality noth- 
ing but a statement of that which a given being tends to 
do under the circumstances of its existence; and which, 
in case of a living and sentient being, it is necessitated to 
do, if it is to escape certain kinds of disability, pain, and 
ultimate dissolution.” From such a conception of the 
doctrine it follows naturally enough that the tiger has 
a right to eat the man and the man has a right to slay the 
tiger. All natural rights exist without correlated obliga- 
tions, and the whole theory is a mere jumble of contradic- 
tions. Now, it must be well known that no such definition of 
natural rights could anywhere be found. Whence did the 
writer derive his conception? Perhaps from the definition 
of Ulpian, that natural law is the law common to men © 
and animals. But ‘‘ Ulpian’s extravagantly wide applica- 
tion of the term never seems to have gained currency.”* 
Perhaps, then, this definition was deduced from the | 


doctrine of Hobbes, that by nature every man has a ~ ze 


right to everything. But, as any person venturing to 
discuss this subject surely knows, the views of the above- 
named writer are not in the least sense typical on the 
subject. Such a theory as his necessarily substitutes a 
reign of force for a reign of law, and is, in reality, only 
another form of the denial of the very existence of natural 
law. Is there any accredited theory of natural law which, 
by ingenious interpretation, will yield such a definition as 
that given above? Yes, it must be admitted that the 
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second class of theories is in danger of some such inter- 
pretation. If we are to find natural law written in nature, 
and if the nature which we have especially in mind is in- 
stinctive nature, it would not be hard to argue that natural 
law is what a being tends to do under given circumstances. 
But this concession, after all, will avail nothing to the ob- 
jector; for we cannot secure a verdict against natural law 
in general by attacking merely one particular form of that 
doctrine, and against the theory that natural right is de- 
termined by the nature of men and circumstances, this 
objection of contradictoriness has no force whatever. 
the subject ought not to be passed without’ remarking, 
in justice to those theorists who believe they can find the 
eternal law written in nature, that to them nature is no 


mere aggregate of isolated, unrelated elements. It is rather ¥ 


a great organic whole, in which there is real, though not 
always apparent, harmony. They fairly argue that the 
thought of God is to be read like that of a human writer. 
We may not cull here and there a phrase and set it over 


But 


in antithesis and apparent contradiction to some other i 


phrase. 
justly interpret, we must consider the significance of each 
expression in the light of the whole. That even this 
method of reading the revelation of God through nature 
leaves doubt in the minds of candid students as to its 
possessing a teleological character, one can easily be- 
lieve. But to attribute to the advocates of this theory the 
folly of asserting the propriety of unhesitating obedience 
to every natural instinct without any effort to place these 
in proper relations of coordination and subordination in 
a great totality—this is simply ridiculous. 

We come now to consider the most iniportant class of 
objections to the doctrine of natural law, those which grow 
out of fundamental ethical controversies. These contro- 
versies, which concern the method as well as the matter of 
ethics, have yet to reach any real settlement. Still there 


is doubtless a very widespread tendency to adopt some — 


On the contrary, if we would understand and © 
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form of utilitarianism. There is a good deal of disposition 
to protest against a priori, deductive methods, and against 
intuitionism when understood as furnishing a complete 
body of ethical rules. There is a quite extensive accept- 
ance of the application of the doctrine of evolution to 
ethical matters, and a consequent assertion of the princi- 
ple that every actual ethical standard is nothing absolute 
or necessarily trustworthy but a mere development—a 
subjective opinion of the social group determined by its 
total past and in no sense possessed of universal validity, 
Finally, this group standard is looked upon as a thing 
which not only zs relative to the past history of that group, 
but as well ought to be so relative. Now by a large class 
of writers the doctrine of natural law is supposed to be in 
necessary antagonism to all these tendencies of recent 
ethical speculation. It is stigmatized as intuitional, @ 
priori, deductive. It is placed in antithesis to utilitarian- 
ism, in antithesis to the theory of the historic nature of 
actual standards, in antithesis to the doctrine of the meta- 
physical relativity of the ideal standard. That all of these 
objections grow out of misconceptions as to the necessary 
implications of the doctrine here defended, I will try to 
show in the following pages. 

First, let us consider the charges of intuitionism. Now, 
this may mean one of at least three different things. It 
may mean that the whole body of ethical doctrine is revealed 
to the human mind in a series of propositions to which the 
mind is necessitated to consent by its very constitution— 
innate ideas incorporated, so to speak, in the organic 
structure of reason, incapacities rather than powers of 
the mind. Secondly, intuitionism may mean that reason 
is able to discern the whole body of ethical doctrine im- 
mediately, not because of some forms of thinking stamped 
upon itself and limiting its activity, but because it has the 
power to perceive truth as such, We see that the sums of 
equals are equal, not because we are made so, but because 
the sums of equals ave equal. Thirdly, intuitionism in 
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ethics may mean, not that the whole body of ethical truth 
is thus perceived by reason whether as due to its weakness 
or its strength, but merely that there are one or more 
categories, one or more principles, the existence of which 
must be assumed, however we explain their origin. Behind 
them we cannot go. They are incapable of proof; they 
need no proof. Now there is no doubt that a very common 
form of the doctrine of natural law contains intuitionism in 
the first sense. Those who define natural law as that law 
which is written on the hearts and minds of men (see above 
2Aé and 2Ac) seem to place their dependence, not on the 
power of reason to see truth face to face, but rather on the 
trustworthiness of the mind’s structure as a document 
revealing the thought and purpose of the creator. It may 
be doubted, indeed, whether such writers have trusted so 
implicitly to their special means of reading the mind of 
God as consistency would have demanded. The principle 
of a summum bonum has probably always exercised an un- 
conscious corrective influence in interpreting the appar- 
ently natural and genuine deliverances of man’s psychic 
nature. But, in any case, while we have to admit that this 
sort of intuitionism is a correct characterization of some 
forms of the doctrine here considered, it is evidently absurd 
to hold that it established a general verdict against a doc- 
trine which in the hands of its greatest expounders has 
not taken this form. For it is plain on the least reflection 
that this charge has no application to that form of the doc- 
trine which defines natural law as the law determined by 
the nature of things. The same sort of reasoning applies 
to the second form of intuitionism. Doubtless there have 
been writers who believed that the whole body of ethical 
doctrine is seen intuitively by reason ; but that the doctrine 
in general, or in its most important form, teaches the ex- 
istence of a special deliverance of the reason for every 
particular duty or right, that it denies the possibility of 
_ reducing all laws of duty to some one proposition—such a 
view is not to be admitted for a moment. So far is this 
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from being the case, that the overwhelming majority of 
ethical teachers from Aristotle down have endeavored to 
discover just such a single principle which, embodying 
the summum bonum, should supersede all lesser principles 
of the law of nature. But is not the doctrine of natural law 
intuitionist in the third sense? Certainly it is: but so is 
every other conceivable body of scientific doctrine, whether 
ethical or economic or mathematical. We must start some- 
_ where. We must assume some categories and some prin- 
ciples. Bentham taught that men ought to pursue the 
_ greatest happiness of the greatest number. Mill added 
_ the conception of diverse sorts of happiness differing in 
natura essential worthiness, and taught that men ought 
~~ not only to choose the greatest happiness, but also the 
Se happiness. Now here are several categories— 
“ought,” “highest kinds of happiness,” etc., which are 
plainly original, underivable. The principle embodying 
them is also admitted by all utilitarians to be underivable, 
Mill asserts that we cannot prove to any doubter that he 
ought to choose the higher happiness. If he fails to un- 
derstand, we cannot even explain to him the difference 
between higher and lower forms of happiness. Yet no 
less certainly is he morally constrained, when he is able 
to discern that difference, to choose the higher. The 
_ principle of utility, in short, is incapable of proof, and, 
'm according to its’ advocates, needs no proof. Here, then, 
we have an intuition, if you please to call it so; some- 
thing, at least, which is not to be derived from sonal 
experience. Utilitarianism is therefore intuitionist. In the 
same sense is every other doctrine of natural law. (As I 
shall show later, wyenrennens is merely one form of the 


But the doctrine is further characterized or stigmatized 
as @ priort. What is to be said of the truth of this charge? 
Here, again, we need to remind ourselves of some very 
-common-place truths A priori and a posteriori are merely 
_ different methods of arriving at the truth, either of which 
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cannot long be pursued to the exclusion of the other. Both 
need to be used, but not necessarily in the same propor- 
tion. It is therefore illogical to characterize any writer as 
a priori or a posteriori unless we merely mean that such 
writer uses to excess one or the other method. But 

whether or not this shall be the case, depends much more 

on the temperament of the individual thinker than on the 

creed which he professes. There is no doubt that many 

ethical writers have used the a priort procedure to excess. 

But many, on the other hand, who have held to the second 

group of theories, that is, who have taught that natural 

law is imbedded in nature, and is to be read out of nature 

—these have used the empirical method to excess. Be- 

tween such a writer and the utilitarian the only difference 

is one of constructive principle. The latter asserts that 

the moral quality of acts is to be ascertained by consider- 

ing their fitness to produce happiness, and then tries to 

learn from experience what acts are contributory to this 

end. The former merely starts with a different postulate, 

viz.: that whatever God has written in nature is right, and 

then proceeds, as utilitarianism commonly does, to learn 

from experience what God has thus written. But, while 

the theistic form of natural law is almost of necessity em- 

pirical, it is perfectly possible to apply the principle of 

utility by the @ priori procedure: for it is perfectly possible _ 
to infer from the essential nature of man, without waiting 

for experience, that a certain course of action will or will 

not conduce to the general happiness which is identified 

as the susmmum bonum. The fact, therefore, is that natural 

law, as such, cannot be characterized as a priori or a fpos- 

teriori, as deductive or inductive. Such epithets help to 

gain the suffrage of the crowd, but they contribute nothing 

to the scientific solution of the question. 

Let us now consider the alleged antithesis between 
natural law and the characteristic doctrines of recent 
ethical speculation. First, is there any necessary antag- 
onism between the theory here defended and utilitarian- 
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ism, as such? Is it correct to speak of utilitarianism, as 
Lightwood does, as having superseded natural law as the 
regulative principle of positive law? Most decidedly it is 
not. The true statement of the case is that utilitarianism, 
as a particular form of natural law doctrine, has superseded 
the earlier forms of that doctrine, which more obscurely 
asserted the same principle of utility. For certainly utili- 
tarianism is only a particular form of the doctrine of 
natural law. In fact, it is a theory which, with special ap- 
propriateness, can be designated as a natural-right theory 
of ethics. Its most natural antithesis is the scholastic 
theory which finds the determinative source of moral 
quality to be the will of the Creator. In contrast with that 
theory, utilitarianism says that an act is right or wrong in 
proportion as it conduces to happiness; and, as this is de- 
termined by the nature of men and of circumstances, right 
and wrong are independent of any will. Even God cannot 
change them. If he exist at all, he, just as well as we, 
ought so to act as to secure the greatest happiness to the 
greatest number. Now what possible quarrel can such a 
theory have with the doctrine that asserts that right is 
fixed from eternity by the nature of men and circum- 
stances? This view of the matter is warranted also by 
the history of the case. There were utilitarians before 
Bentham, and they all understood themselves as be- 
lievers in the doctrine of natural law. Not only so, 
but in a certain important sense of the term almost 
all the great interpreters of the doctrine have been utili- 
tarians. The overwhelming majority of ethical writers 
from Aristotle down have held that the ultimate deter- 
minant of the moral quality of acts is their relation 
to an absolute end called the summum bonum; and, not 
only so, but the majority have set up happiness in some 
form or other as that summum bonum. So Hooker, Grotius, 
,Puffendorf, and Burlamaqui. 

Again, is there any legitimate antagonism between the 
doctrine of natural law and the current view of ethical 
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ideals as the product of a prolonged evolution through the 
ages? None inthe least. If any man can bring himself 
to hold such views, he is perfectly able to do so and still 
believe in natural laws. The question how men have at- 


tained to their present ideal of duty has nothing at all to | 


do with the question as to whether there is an absolute 
ideal determined by the nature of things. The particular 
content which I am accustomed to assume under the term, 
may be the merest product of imagination, superstition, 


caprice even, if you please; but this does not disprove the he 


existence of an ideal that it is independent of every such 
contingent element. The doctrine of natural law in its 


essential form merely asserts that in every time and place 


there is a right course of action, one, eternal, immutable, 


because it is determined by the unchangeable nature of — 


things. Human ideals may come and go whence and 
whither you please, but the true ideal, which “ depends 
not on its being or not being received,” goes on forever. 


We are thus brought to the last of the antitheses com- 


monly supposed to subsist between the doctrine of natural 


law and current ethical speculation. Is that doctrine in 


necessary antagonism to the theoretic relativity nowa- 
days commonly asserted for all ethical ideals. According 


to this newer fashion of stating things, “ There is no uni- — 
versal human right to personal freedom, outer or inner — 
freedom, freedom of conscience or of belief, but only so © 
much as in any particular time men can bear. What we © 
to-day consider most absurd: slavery, coercion of opinion, 


polygamy, each not only was in its owntime . . posi- 
tive law, but toa candid judgment . . ._ is able to 
manifest itself as the inwardly rational, in so far as it is the 
historically conditioned entrance-way to higher forms.” 
In contrast with this relativity of the ethical ideal, natural 
law, it is said, takes no account of varying circumstances. 


“It makes the demand that actual law shall immediately — 


1 Lasson, Rechtsphilosophie, p. 258. 
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and without delay transform itself in accord with the plan 
of natural law.”' Now I most emphatically deny that this 
is in any sense a legitimate interpretation of the doctrine 


- - of natural right. On the contrary, whatever of truth there 
— is in Professor Lasson’s sweeping remarks about human 
__ rights, slavery, coercion of opinion, etc., is perfectly con- 

ae 7 sistent with the doctrine of natural law when properly 
— stated. Plainly, nothing more is proved by the reasoning 


of the passage quoted than that there is no unlimited, 
inviolable, never-to-be-trespassed-upon right to liberty. 
But surely this declaration is not inconsistent with the 
assertion that every man has a natural right [z.¢., a right 
not depending on human enactment] to liberty. A nat- 
ural right is no isolated, unrelated, unlimited claim. It 
is nothing save as a member of an order of rights in which 
it is subordinated not only to the great whole, but also it 
may be to many particular rights. In this order of right 
it is a natural law that the lower shall yield to the higher, 
the particular to the general. If slavery was ever right, it 
was not because the individual man has no natural right 
. to free self-determination, but because in the peculiar cir- 
7 = cumstances of the case the maintenance of that right was 
: inconsistent with the maintenance of some higher, ghper- 
a seding right. But not only is this relativity of the ideal 
= right consistent with the doctrine of natural law; more 
than this, it is the most distinctive mark of the most im- 
« portant form of that doctrine. The very essence of natural 
4 law is to be relative in this sense; for it is that law which 
is determined by the nature of men and circumstances. 
“But surely,” the objector will say, “you claim that 


natural law is eternal and immutable.” Certainly; and | 
sen just such a claim does everyone make for the moral ideal, 
a whatever he may call it. Does the principle of utility admit 


any exceptions? Does that principle change from age to 
age? Surely not. Given a particular set of circumstances, 
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and there is just one possible course of action which, in that 
set of circumstances, will tend to secure the greatest good 
of the greatest number: there is, therefore, in that set of 
circumstances just one course, immutably right, eternally 
right. In truth, the immutableness of natural right, instead 
of being contradictory to its relativity, is, in a sense, a con- 
sequence of that relativity. It is because the greater part 
of right “has been fixed . . . bythe order of the 
world and the nature of men and circumstances” that it 
is unchangeable. If the nature of men and circumstances 
change, we are wont to say that the law changes. But to 
speak exactly, we should say that a different law applies ; 
but a law like its predecessor, eternal and unchangeable, 
because determined by the new nature of men and circum- 
stances. This is only another way of affirming the immu- 
tableness of the law of cause and effect. The conditions 
under which the applicability of a law of nature is deter- 
mined must be empirical and so subject to the limitations 
of time; but the relations of cause and effect necessarily 
involved in those conditions are purely rational, and so 
not limited by the form of time, or, in the common phrase, 

they are from eternity. 

“Well, you certainly must admit that in the past the 
doctrine of natural law has been expounded so as to leave 
no room for regard to historic conditions?” No, that is 
not to be admitted either. It is doubtless true that in the 
revolutionary epoch natural law was commonly found 
alongside a fanatical, doctrinaire spirit which seeks to 
impose on communities that order which commends itself 
to the judgment of the individual without reference to cir- 
cumstances; but that spirit belonged then, as now and 
always, to the zealous reformer as such, without reference 
to his ethical creed. Such a man always demands the 
instantaneous realization of his ideal, whether he names 
that ideal natural law, or God's law, or the moral ideal, or _ 
the inwardly rational, or the principle of utility. Again, it 
is doubtless true that even in the best statements of the 
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_ doctrine prior to the revolution, too little stress was laid 
on the right of actual circumstances to count in making 
up the total of the conditions determinative of natural law. 
With some writers the nature which is meant is only the 
original, primitive nature of things. With others the Aris- 
totelian conception of the nature of a thing as its state or 
condition when perfected is most emphasized. Too little 
attention is paid to that nature of things which is neither 
original nor ultimate, but is in some stage of development 
from the original to the ultimate. Still this was not wholly 
lost sight of. Thus Burlamaqui says: “As man himself 


enter into several adventitious ones, the consideration of 
those new states falls likewise upon the object of natural 
law taken in its full extent.” But, of course, it is not to 


to the adventitious elements in any given epoch, to give 
to those elements their legitimate share in determining the 
ethical ideal for that epoch. But, conceding this, conced- 
ing that the historic spirit in law and ethics has accom- 
plished a great work in securing consideration for a side 
too often neglected in the past, we cannot admit that it 
has added anything not logically implied in the Wolfian 
definition of natural law, and more or less clearly present 
in the classic expositions of that doctrine. 
4 We have thus passed in review the current objections to 
the doctrine of natural law, and have found that without 
exception they derive what force they possess from some 
misconception of the essential implications of that doctrine. 
To give formal completeness to our task, we ought, per 
haps, to make a positive argument in favor of the doctrine. 
But, after the explanation which has here been given it; 
after it has been shown to involve essentially nothing 
more than the assertion that there is a right independent 
of the enactment of the state, it would seem not only need- 
less, but as well an insult to the intelligence of the reader, 
to offer formal proof. It is indeed true that many cur- 
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rent writers seem to deny that there is any natural right, 
even in the above sense; and the practical use to which 
this denial is put as a method of clearing the way for 
reform legislation would indicate that it is no merely 
rhetorical denial.' Yet, when we consider the monstrous 
consequences of such teaching, we can but suppose that 
these writers do not mean what they seem to say. Mr. 
Davies, for example, cannot mean in the passage cited 
below, that, should a purely accidental group of men 
find themselves outside the jurisdiction of any state, the 
personal claims of the individual man would have no 
validity against the passion or caprice of his fellow. 
Yet this extraordinary conclusion is perfectly warranted 
by his assertion that there are no such things as “ nat- 
ural personal rights.” According to that assertion, if 
two shipwrecked sailors met by chance on a previously 
uninhabited island outside any political jurisdiction, there 
is absolutely no moral obstacle to hinder one of these 
men pushing the other over the cliff and into the sea, as 
he might a fragment of rock. Of course Mr. Davies be- 
lieves nothing of the kind. But his language is not 
merely liable to such interpretation, it is also, by any 
ordinary construction, incapable of any other interpretation. 
As a matter of fact, he doubtless believes that each of the 
men in our hypothetical case would be under morally valid 
obligations to the other, and that each would have morally 
valid claims on the other. But claims of one man upon 
another man which are morally valid, even in the absence 
of the express enactment ofa political superior—these are 
just what men mean by natural rights. So that, whatever 
Mr. Davies seems to say, he doubtless believes in “natural 
personal rights.” It is impossible, then, to avoid the con- 
clusion that the contest is largely about words, that the 


' “In ethics or theology no place can be found for natural rights inhering in 
the individual.” J. L. Davies, London Spectator, October, 1889. ‘ The first 
Step must be to rid our minds of the idea that there are any such things in social 
Matters as abstract rights.’ Jevons, The State in Relation to Labor, p. 6. 
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objections to natural law are, consciously or unconsciously, 
directed against the phrase rather than the thing. Let us 
then devote a little space to the consideration of the 


ae 3. PROPRIETY OF THE PHRASE NATURAL LAW. _ . 


a 5 And first, shall we continue to speak of the principles 

under discussion as laws? This, of course, depends on 
what we consider the proper significance of the term. If, 
with Austin, we are going to define a law as a definite 
command of a political superior, then plainly we must 
relinquish the use of the term in this connection. But it 
is hardly necessary to say that this definition is already 
rejected in the science of positive jurisprudence, and cer- 
tainly will not be accepted in philosophy. So, again, if we 
adopt Dicey’s limitation of the word to designate rules of 
conduct which can be enforced in the courts, we can no 
longer say natural law.' But this is just as little likely to 
happen as the other; for evidently such a definition would 
cut off international law, the laws of political economy, of 
biology, etc. The same considerations dispose of such dicta 
as this from Stahl: “ There is no other law than positive”; 
or this from Bluntschli: “If natural law is not positive, then 
it is not law, but only an ideal of law.” All such statements 
imply a definition of law which may answer well enough 
in a technical treatise on positive law, but has no place in 
philosophical discussion; for it is contrary to the best 
general usage, and deprives us of natural and useful anal- 
ogies. Compare the relative effectiveness of the old word 
law and the phrases used by the writers who reject it, in 
a concrete case where we wish to bring out the antithesis \ 
of ideal right and actual right. Here is what the new 
terminology would give us: “Thirty years ago, by the law 
of South Carolina, the black man was a slave; but accord- 


«A The Law of the Constitution, p. 23. 
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ing to ‘the inwardly rational’ [Lasson] he was free”; or 
“according to ‘the precepts of God’s world-order’ [Stahl] 
he was free’; or “according to ‘the moral ideal’ [ Blunt- 
schli]} he was free.” Contrast with that the old way: 
“Thirty years ago, by the law of South Carolina, the 
black man was a slave; but by the law of nature he was 
free.” It is to say the least of doubtful policy to relin- 
quish a mode of expression which has at once the support 
of almost universal usage and the advantage of ae 
effectiveness. 
“But, even if we insist on retaining the term law, may 
we not advantageously give up the adjective natural ?” 
Perhaps; but let us see. There is doubtless danger “de 
confusion with natural law in the purely physical sense. 
That pene should be led by any reading or thought wae 


a statement of that which a given being tends to do under | 

the circumstances of its existence,” argues that some people 

have been using the phrase with the attitude of mind proper 

to the study of physical nature. Still we have here an 
important conception to be exhibited. We wish an ex- _ 
pressive phrase to designate that law which is supposed | “ie 
to be independent of human enactment. Here is one that _ 
just fits the case and that has been in use from the earliest _ 
times. It is bound to stay in spite of drawbacks, unless a — 
satisfactory substitute is brought. What can be offered in 
its place? We might partially express the antithesis be- __ 
tween positive law and natural law by calling the latter _ 
God's law. But, of course, this would not do; for it at ; 
once commits us to theism. Again, we might, with Hooker, | 3 eh 
say the law of reason; but the fact that this, though early ig ead 
introduced, has never gained currency, is sufficient proof Bar | 
that it is somewhere wanting. As a matter of fact, it is — y a 
faulty in that it does not suggest to most minds a moral | Bets 


1 The use of the Latin jus mature avoids this ambiguity wherever it really int 
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element, that it commits us to certain theories of ethics, 
that it very faintly marks the antithesis to positive man- 
made law. Finally, we might say moral law. But this, 
again, will not answer. The terms natural law and moral 
law are not synonymous. They differ both in connotation 
and denotation. The epithet moral indicates the sanction 
of the law as being in conscience. Natural defines the 
source or origin of the law. If one’s ethical philosophy 
permits him to believe that the free will of man can be 


the source of the moral quality of acts, that the fiat of the _ 


state is of itself sufficient to establish the validity of a rule 
of conduct, he is then perfectly at liberty to apply the 
phrase moral law to sucharule. But not so the phrase 
natural law. It declares on its very face that any princi- 
ple of the action to which it is applied has an origin other 
than human enactment, and that it cannot-justly be con- 
travened by such enactment. Thus, while both moral and 
natural law are usually in antithesis to positive law, it is in 
different senses. So that, even if with the ancients we 
identify the domains of moral and natural right, still we 
have a difference in the attribute which in each case is put 
forward as the distinctive mark. 

But not only are natural and moral law different as to 
connotation; they also have in modern times a different 
denotation. The class natural laws is by almost universal 
modern usage narrower than the class moral laws. The 
surface distinction generally accepted is well expressed 
without any implications as to theory by Professor Hol- 


land.’ “Such of the received precepts of morality re- 


lating to overt acts, and therefore capable of being en- 
forced by a political authority, as either are enforced 
by such authority or are supposed to be fit so to be 
enforced, are called the laws of nature.” It is thus evident 
that the time has not come to accept moral law as a com- 


1 Jurisprudence, p. 29. 
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plete substitute for natural law. But no other candidate i is 
offered. We are, therefore, brought to the conclusion that 

to designate the law which ought to be in antithesis tothe __ 

law which zs, we shall find it best, on the whole, to retain 

the old phrase natural law. 


University of Michigan. 
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COMPULSORY VOTING. 


Tue history, yet to be written, of political legislation 


_ during the first century of the American Republic will 


contain no more instructive chapter than that devoted 


to the gradual development and enactment of laws pro- 


tecting the ballot and providing safeguards for free, 
untrammelled, and honest voting. A comparison of the 
complicated and elaborate election machinery of our 


- own days with the simple methods in vogue a century 
_ ago shows at a glance the great change which has taken 


place, and an examination of history will prove that 
this change has come, not suddenly, but step by step, 


_and only in accordance with popular demand for rem- 
_edies from evils which were considered both immediate 


and pressing. 
When polling districts were small and sparsely set- 


_tled, every individual voter was certain to be known to 
- some one among the gathering which from time imme- 


morial surrounded the polling-place. As _ population 


increased, and the basis of suffrage was widened, the 


danger of “repeating” made registry laws necessary, 
although even to-day they are by no means universal, 


and may generally be disregarded if the voter is pre- 


pared to “swear in his vote” on election day. On the 
other hand, the freedom of the individual from intimi- 
dation and undue influence has been protected; first, by 


_ the substitution of the ballot for viva voce voting, then by 
_ laws requiring the visible part of all ballots to be exactly 
alike, and finally by the much discussed and famous Aus- 


tralian system. The latter also constitutes an important 
safeguard against bribery, which crime has been threatened 
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with —s of increasing severity. All thie, no doubt, 
evinces a growing sense of the sacredness of the ballot 
and a determination to spare no effort toward securing 
honest and fair elections. That it constitutes a decided 
advance in the moral sense of the people will be denied 
by no one conversant with the early political history of the 
nation, and especially the history of party politics in the 
State of New York. 

With this moral awakening there has come a great and 
important change in the way of thinking of political 
observers, of deep significance and of far-reaching con- 
sequences; the Duty of voting has been more clearly 
recognized and emphasized than ever before. It has, 
indeed, never been denied that voting partoo’ of the 
nature of a duty, as well as a privilege, and Lieber, in his 
classical work on Political Ethics, ably vindicates this view, 
but almost the entire conception of the act of election by 
vote, with its attending phraseology, has heretofore been 
based upon, or derived from, the theory of privilege alone. 
A constitutional provision establishing universal suffrage 
is held to “confer the elective franchise,” not to’ “impose 
the duty of voting,” and so on. 

This is only natural. During the first half century of 
this Republic even the educated and cultured classes of 
almost ail European countries were entirely excluded from 
active participation in the work of government, and voting 
was, in fact, a franchise, granted most reluctantly after 
revolutionary struggles, by powers who claimed the privi- 
lege of withholding it, and who had no greater wish than 
that it should be exercised as rarely as possible. Even in 
this country and in England, before the granting of uni- 
versal suffrage, the right to vote was preéminently a privi- 
lege which distinguished its possessor from other less 
favored men. So highly was this distinction esteemed, 
that the corresponding duty was almost wholly lost sight 
of, and it is an interesting study to note how this view has 
gradually changed to the very opposite, now that, so far 
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hands it is a serious menace to our institutions. 

Practical difficulty has in this case, as in many others, 
compelled political science to revise its terms and doc- 
trines, and the result is, as usual, greater exactness of 
definition and a wider application of sound principles to 


: ‘item the facts and problems of the day. 


The object for which a man is invested with the right to 
_ vote is one entirely outside of himself, or, as the Germans 


_ would express it, it is purely objective. It may be accepted : 
as a principle of political ethics that the elective franchise 
is a solemn trust, held by each individual voter for the 
benefit of all who are affected, directly or indirectly, by 
the result of the election. It is an axiom enacted into law 
with all the sanction of severe penalty, that a vote is not 
property—a legitimate object of bargain and sale. Like- 
wise the laws punishing intimidation, or preventing it by 
devices intended to secure secrecy, declared in effect that 
a vote is not a private matter, and as such to be used as 2 
means of pleasing an employer, a creditor, or a powerful 
neighbor. To this political ethics adds the rule that the 
ballot should not be made use of to gratify a whim or a 
sentiment, revenge or gratitude. The conclusion follows 
irresistibly that the ballot is a trust, and it seems equaily 
clear that when this trust has once been accepted, it is 
thereafter the bounden duty of every trustee to administer 
; a regularly, uninterruptedly, and unflinchingly. Stress is 
laid upon the last word, for apart from @ priori reasoning, 
* : _ it will be admitted as a matter of practical politics, that to 


abstain from voting at any election in this country on the 

< e part of a man of sufficient intelligence to form an opinion 

Salt! ; _ upon the issues involved, is in effect a furtive exercise of 

‘the elective franchise, in that it doubles the power of the 

ni - vote of a man holding opposite views, and who does cast 
‘a ballot. 


a a os It will hardly be denied that such a negative exercise of 
vy Pics 
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the highest prerogative of a freeman is detrimental to the 
best interests of the community. Important as it is to 
have an intelligent and educated electorate, it is of equal 
moment that all the latent force of discernment and knowl- 
edge in the State or the nation be brought to bear upon the 
decision of vital political issues. To withhold a ballot 
which, if cast, would represent an honest and intelligent 
judgment, is plainly to shirk duty, bring contempt upon 
the very idea of self-government, impose upon other quali- 
fied voters, and surrender to those least fitted to cast their _ 
suffrages. To quote Lieber: . 


“ The more extended the elective franchise is, the more it must like- _ 
wise extend to those persons to whom time is of little value, to people 
who make a feast day, perhaps a riotous day, of the election time. 
They whose voting are the least desirable are the surest to be at the 
poll; but the industrious mechanic, the laborious farmer, the man of 
study, the merchant and professional man, in short, all those who 
form the sinew and substance of the State, feel it a sacrifice of time to 
go to the place of voting, where they are not unfrequently delayed for 
a long time by the other class from depositing their vote, especially 
in populous places. They are, therefore, the more imperatively called 
upon to keep constantly before their minds how important it is that 
they should vote, and not leave the election to be directed by those 
who have the smallest stake in society.” ( Political Ethics, Ed. a ne: 


sey, Vol. II. p. 231.) 


Surely, a man who from indolence or disdain does oot 
go to the polling-place knows little of the importance of 
the whole institution of the State, or must be animated by 
very little public spirit, or he deserves the mantle of lead 
which Dante apportions to cowards in his Inferno. The} 
citizen’s duty in casting his ballot does not differ in kind | 
from that of the juryman sworn to decide the issues pre- 
sented without fear or favor. 

The extent to which this duty is shirked is easily ascer- 
tained, at least approximately. The interest which centres 
in a Presidential contest is generally sufficient to bring out 
the fullest vote obtainable without compulsion, and a com- 
parison of the total vote in a Presidential year with that in 
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an “off” year shows almost the entire number of hicks, In 
_ the State of New York 300,375 persons who voted in 1888 
remained away from the polls in 1889, and 286,278 did so 
_ in 1890. In the last mayoralty election in New York City 
over 35,000 men who had even registered abstained from 
- voting, with the result that the city was once more turned 
- over to an organized gang of plunderers. A more deliberate 
and extensive betrayal of trust would be difficult to find. 
In Massachusetts the total vote of 328,588 in 1888 fell to 
260,798 in 1890, a difference of 67,790. In Chicago the 
_ figures are even more startling. In the spring election of 
1887 less than 72,000 out of a possible 138,000 were cast 
—66,000 citizens failing in their duty—while in June of 
the same year, at the judiciary election for the choice of 
Judges for a city of almost a million of souls, the total 
vote was 44,074, less than one-third of the number of 
voters. 
7 No doubt these figures could be supplemented almost 
ie; infinitum. It is safe to say that at almost every election 
: : in this country—National, State, and municipal — more 
- qualified voters abstain from voting than would be neces- 
sary to change the result. 
There can be no doubt of the existence of the evil: the 
¥ question is, What relief is possible ? 

If there is any milder method than compulsion by law 
to remedy this dangerous failure in popular government, it 
has not been suggested. 

The idea of compulsory voting is comparatively new, 
and thus far the discussion has been more academic than 
practical. Lieber dismisses it with a most superficial 

- opinion to the effect that punishment for shirking would 

be inequitable, and the example of the ancient Galli, which 

_ he quotes on the strength of Cesar, B. G., V. 56, is found, 

on closer examination, to refer to armed assemblies, ab- 

~ sence from which was justly punishable as desertion. 
In his annual message for 1889 Governor Hill, of New 
York, announced his approval of the idea that compulsory 
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voting deserved a fair trial, and this recommendation was _ . 
renewed in the message of 1890. In the course of his 
observations on the subject in the message of 1889 ae 
Governor makes a contribution to the history of the idea i » 
by quoting an almost forgotten ordinance passed by =a ae 
people of Southampton, Long Island, as early as October 7 


13, 1643, and which reads as follows: 


“It is ordered that whatsoever matters or orders shall be referred to — of 
the publick vote euery man that is then and there present and a 
Member of the Courte shall give his vote and suffrage eyther “_— . 
or for any such matters and not in any case to be a neuter.” a 


The only statute on the subject which has come to the = 4 
writer's knowledge as having been actually in force is 
found in John Mercer’s Exact Abridgement of all the Public > fas | 
Acts of the Assembly of Virginia(Williamsburg, 1737), page ¢ : 
12 (original edition of Virginia laws, page 128),and reads 
as follows: 


“Every freeholder actually resident in each county, shall appear — 
and vote at such election, or shall forfeit Two hundred pounds < 
Tobacco to the Informer, recoverable as before.” : 


This law was enacted in 1705, and was in force through- __ 
out a great part of the Colonial history of Virginia, but it 
seems to have been the only law of its kind in the Colo- — 
nies, and it was probably repealed as being superfluous in = 
the thrilling political struggles immediately preceding the _ 
Revolution. 

There appears to have been no further attempt at legis- vid 
lation in this direction until within a very few years. In _ 
accordance with Governor Hill’s suggestion, Mr. Henry 
R. Beekman, of New York, drafted a bill which was intro- 
duced into the New York Legislature in 1890, and again 
in 1891, making abstention from voting punishable by a 
fine of twenty-five dollars, and directing the District ane 
Attorney of each county to sue delinquents in the civil — 
courts. This bill has not been acted upon, and it seems on | 
its face to be utterly impracticable and incapable of en- 
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forcement. It might have some good effect as a mere 
declaratory law, putting the stigma of law-breaking upon 
delinquents, whether they were prosecuted or not, and 
thus encouraging more active participation in politics on 
the part of some persons sufficiently sensitive and high- 
minded to obey a law from choice alone. But it may 
well be doubted whether these possible good effects would 
counterbalance the unquestioned evil of encumbering the 
statute-book with another unenforced and unenforceable 
penal law. In these days of over-legislation practicability 
should be the first, if not the ultimate, test for a proposed 
enactment. A similar bill, submitted to the legislature of 
Maryland a few years ago, by Mr. Harris J. Chilton, of 
Baltimore, is open to the same objection.’ 

As the intelligent discussion of so important a question 
requires a clear statement of the proposed change in all 
its essential details, it will be useful to outline a statute 
embodying the ideas set forth in this paper. The fact that 
in some States an amendment to the Constitution may be 
necessary as a basis for legislation has little importance at 
this stage of the discussion. The principle of cuispulsory 
voting must first be vindicated as a correct tenet of the 
science of government and as a practicable and desirable 
measure. When this has been done the necessary legis- 
lation cannot be long delayed. Experience has shown 
that public opinion, however sluggish in other respects, is 
practically irresistible in its demand for every possible 
immediate improvement in the methods and forms of — 
election. 


Both of these bills will be found in the Appendix, together with the draft of a 
law based upon this essay, and which, it is submitted, would not be incapable of 
enforcement under existing political conditions. A bill which failed to become a 
law in the Massachusetts Legislature in 1886 is alsoadded. While this essay was 
in press another bill, prepared by a committee of the New York Republican Club, 
was introduced in the Assembly at Albany. It resembled the bill of Mr, Beek- 
man, and is open to the same objections, as being cumbersome and unenforceable, 


them with the right to judge of the sufficiency of alleged excuses, 


as well as giving a dangerous political power to inferior tribunals, by investing 
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realized. It is first and foremost, that all qualified voters 
should exercise their prerogative on every occasion for it. 
In the second place, it is of the highest importance that ? 
the elective franchise should not be cheapened, and it is B, 
not desirable that it should lose all attributesofaprivilege, 
and for this reason those who despise or neglect it contine 
uously should be deprived of it. : 
With these objects clearly in view legislation would, in | 
the first place, declare it to be the duty of every qualified — 
voter to deposit his ballot at the State election next — z 
ing after the passage of the Act, and pronounce every — bers 
one neglecting to do so subject to the penalty thereafter _ | 
provided. bd 
The penalty should bea fine of not less than two or 


At the outset the result to be attained should be clearly 


before the delinquent could thereafter vote at any indiins 
Federal, State, or municipal. ny 

The list of voters being kept from year to year, with a 
record of those who voted, anyone desiring to cast a 
ballot at the following election would be permitted to do 
so without objection on the score of this Act, if he was 
recorded as having voted at the previous election. If he | J 
were not so recorded it would be incumbent upon him i 
either to— 

a, Challenge the record; the registry officers and poll _ 4 
clerks being liable civilly and criminally for inaccuracy or ee 
fraud. 

6. Pay the fine; or 

c. Offer a satisfactory excuse for his neglect to vote 
previously. 

it will be seen at a glance that the third contingency © 
is most difficult to meet. The statute should provide for — 
the numerous cases where a man is excusable, legally as 
well as morally, for not exercising his franchise; and, 
on the other hand, it is manifestly impracticable, as well as * we 
politically dangerous, to create a tribunal to judge of the 
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sufficiency of the excuse, or to invest any existing court or 
board with such powers. In either case the machinery 
would be too cumbersome to work successfully, and the 
proceedings would be even more farcical than the present 
methods of evading or being excused from jury duty. What- 
ever mode is to be employed it must be self-acting, with 
heavy penalties for all wilful falsehood or fraud. The chief 
end to be attained by the law regulating excuses is, not to 
annoy, more than is absolutely necessary, a man with a good 
excuse ; but to make it, in every doubtful case, quite as 
convenient to vote as to abstain with reliance on the suffi- 
ciency of the excuse next time. Valid excuses may be 
subdivided into two classes ; first, where the abstention from 
voting is not the act of the individual, but results from 
operation of law; ¢.g., where the voter was not qualified, 
by reason of infancy, too short a residence, or by failing in 
some other test provided by the Constitution. In sucha 
case a simple statement, with a penalty for untruth, should 
_ bea sufficient preliminary to the reception of the ballot. 

_ The same might be the case when the voter was absent on 
public business, civil or military, or where he was actually 
present at the polling-place, but prevented from voting by 
accident, violence, or any other good reason. 

Second: There are numerous justifiable excuses of 
private affairs—sickness, absence from home for a stated 
time previous to and including election day, unavoidable 
detention, etc., etc. The principle to be observed here is 

that however justifiable the neglect to vote, it was a 
neglect of a duty owed to the public, and hence unpleas- 
ant consequences are a misfortune of the individual, call- 
ing for sympathy, but not for a public remedy. The 
statute should provide that in such cases a verified state- 
ment of the excuse, giving details to be specified, should 
be filed with the polling clerks a stated time before elec- 


ance caused by the necessity of giving details would be an | 
obstacle to careless or vague affidavits, and the rival party 


tion. The trouble involved in doing this and the annoy- Pe: 
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committees might be counted upon to see that no political 
opponent obtained a vote by an illegal or false excuse— 
the latter offence being, of course, highly penal. 

If a voter neglected to vote at the second election, and 
thus to purge himself of his first negligence, the fine 
should be cumulative, and where the neglect continues for 
say three or five years, a decree of a court of record, to be 
granted on petition, and necessitating considerable for- 
mality, as well as legal assistance, should be required to 
reinfranchise the delinquent citizen. That, notwithstand- 
ing all these precautions, there would be numerous occa- 
sions when the law would be evaded, may be conceded, 
but this certainly does not affect the argument. It will 
scarcely be denied that an average vote of 95 per cent. of 
the qualified voters may be attained, and this result is worth 
striving for. 

No greater penalty than disfranchisement seems desira- 
ble, although the collection of taxes upon personal prop- 
erty affords a further opportunity to compel delinquent and 
wealthy citizens to bear a proportionately greater share of 
the public burdens. When disfranchisement has lost its 
deterrent power the ballot itself, and with it all free insti- 
tutions, will be doomed. 

Such is, in brief, an outline for possible legislation on 
this subject. It remains to examine the arguments for and 
against the proposed change. 

The first and most obvious beneficial effect of the 
statute would be to bring out practically the entire edu- 
cated vote of the community. The ignorant and vicious 
voters, as a class, are rarely remiss in exercising their 
privilege. It is the well-to-do class, the refined and cul- 
tured gentlemen who shun contact with “the masses” at 
the polls, perhaps the secret contemners of their country 
and worshippers of everything foreign, or, as has been 
said, the men with clothes that would spoil in a rain, who 
remain at home, and exhibit a more or less supercilious 
disregard of their duties as citizens. Even this class, how- 
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ever, possessing, as it generally does, sufficient intelligence 
to appreciate the importance of free government, wantsto 
vote sometimes, and the consciousness of not being able to — 
do so would be unpleasant—so unpleasant, in fact, as to 
induce the would-be stay-at-home to submit to some ex- 
ertion and annoyance. It'is unnecessary to enlarge upon 
the disgrace brought upon self-government, when the 
ignorant and worthless voters—the men who regard a | 
vote as property, and who will always so regard it—are in 
a majority and practically govern a free community, while _ 
their victims, the law-abiding and worthy citizens, are too 
cowardly or lazy even to dispute the field. The power 
and responsibility of official station are on the increase even | 
in this Republic, and hence the choice of officers is a duty 
of self-government which alone calls for all latent intelli- 
gence in the body politic. But another phase of modern 
political development which increases the importance of a 
full and intelligent vote should not be overlooked—to-wit: _ 
the growing tendency to introduce into the politics of this _ 
country something akin to the Swiss Referendum. For- 
merly, the popular vote was taken almost entirely upon 
Constitutions as a whole; now this is very exceptional, 
while hardly a year passes when the legislatures of some | 
of our States do not submit some questions of law or | 
policy to the electors at large—either in the. shape of a 
constitutional amendment or asa simple proposition. Very _ 
often this is done from sheer cowardice, and under the 
specious but erroneous plea that even if the legislator 
voting to submit the proposition doubts the wisdom of a 
change, “the people have a right to decide.” 

The evil effects of this error are more far-reaching than 
is generally supposed. The American legislator is not a 
delegate—he is a representative, and he has no right to 
shirk his duty, even at the risk of losing popularity by 
standing up manfully against persistent clamor. The 
spectacle of representatives who utterly disapprove of 
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nevertheless, seek to escape the necessity of recording - 
their vote, by referring the subject to a popular election, 
is a most demoralizing one for the youth of the country, 
who need no example more than that of political courage. 
Such a proceeding becomes dangerous as well as demoral- 
izing when a constituency to whom the question is referred _ 
comprises practically only a moiety of the electoral body 
of the State. Without compulsory voting such an election, 
especially if held on a different day from the general State 
election, becomes simply an occasion for wholesale coward- — 
ice. It has been impossible to investigate every case, but __ 
it may safely be said that in almost every instance where 
the policy of prohibition has been adopted, it has been — 
done by a minority of the electors entitled to vote on the 
subject. The reason is not far to seek. The affirmative - 
| is strongly supported by aggressive and fanatical partisans - 
whom many voters are loath to offend; the evils to be 
remedied are sufficiently palpable to arouse indignation vale 
and a general desire to do something; and, on the other _ 
hand, the conviction that prohibition as a remedy is not, 
only ineffective, but positively wrong and harmful, comes 
only after reflection and study. Moreover, to maintain 
successfully the argument against prohibition, in opposi- 
tion to the plausible and not always scrupulous reasoning 
of its supporters, requires more dialectical skill than the | 
average citizen possesses. Hence he takes refuge in ab- — 
stention from the polls and the privilege of criticising © 
whatever is done. The result is shown in all so-called _ a 
“prohibition” States, in the shape of a law unsupported _ 
by public opinion, and a diminished respect for all legal Fe 
restraint. Whatis said of prohibition applies »utatis mutan- 
dis to every other difficult and important public question. E 
It is only when every qualified voter is compelled to decide 
for himself, and when he can do so after thorough discus- — 
sion with absolute secrecy and freedom, that an expres- — 
sion of popular opinion on a question of policy will be 
entitled to that respect which is due to the true voice of 
the people. 
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Besides bringing out the educated and intelligent vote 
in a community, compulsion would have a decided ten- 
dency to increase it by the impetus which it would give 
to political education in the highest sense of the term, 
The citizen—not always the least intelligent—who during | 
a campaign is uncertain as to whether or not he will vote 
at all, and who decides the question on the morning of 
election day, is not apt to inquire carefully into the issues 
to be decided or the character of the respective candidates. 
Consequently his interest in arguments pro and con is most 
languid, his political knowledge necessarily most defective, 
and the whole community suffers by his ignorance. But 
knowing that he must vote, the desire of doing so intelli- 
gently will be a powerful incentive, not only to seek polit- 


ical information, but also to take part in such necessary — 


preliminaries as the primary elections and nominating con- 
ventions. The public business will become, as it should be, 
his business, and the incalculable and far-reaching effects 
of a largely increased feeling and conviction of this kind 
on the part of the best citizens of the State need only to 
be suggested to become apparent. 

Another beneficial result of compulsory voting would 
consist in the reduction of expenses incidental to a politi- 
cal campaign. All recent laws for the improvement of 
elections have aimed at this result, directly or incidentally. 
The Australian ballot law relieves the individual of the 
charge for printing ballots, and the Corrupt Practices Act 
tends, by the publicity which it enforces only too spar- 
ingly, to discourage large expenditures for questionable 
objects. But every reader who has had practical experi- 
ence in the management of campaigns, either as a candi- 
date or as a member of a campaign committee, will admit 
that by far the largest item of expense is for “ getting out 
the vote.” This involves the hiring of two or more “ work- 


1 This has been forcibly stated by so practical a politician as Governor Hill, in 
his message of 1889, above referred to. 
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ers” at every poll, with no other duties than to bring 
reluctant or remiss voters to the ballot-box. It also, 
especially in country districts, necessitates the hiring of 
one or more carriages for every voting district, and, as 
neither party is willing to accommodate opponents, it means 
that on an average three or four conveyances are required 
at every rural poll. Of course all these expenses are borne, 
directly or indirectly, by the candidates, and none of those 
indicated will be abolished entirely by a compulsory vot- 
ing law. But it is a well-known fact that, especially in 
rural districts, and also in the manufacturing centres, the 
most usual and dangerously elusive form of bribery is the 
payment of voters for their time and trouble in exercising 
their right, or rather in doing their duty. The origin of 
the practice is comparatively innocent. The candidate, in 
making his canvass, calls upon the farmer, living, say, two 
or three miles from his polling-place. In answer to ex- 
hortations to vote early and “ work”’ all day for the success 
of his party’s principles and candidates, the farmer natur- 
ally points to the trouble which this involves for him. It 
is just about corn-harvesting time, when the loss of a day 
may be serious, owing to the advanced season—he can 
but ill spare the time of himself and his hired man, as 
well as the work of his horses. The entire loss may easily 
amount to five or six dollars in cash. What more natural 
rejoinder can be made by a candidate, especially if he is 
not unprovided with a “ bar’l,” than the offer to reimburse 
the patriotic but parsimonious yeoman for his loss? There 
can be no doubt that this has been done in thousands of 
instances in many States of the Union. Of course the evil 
does not stop there. When once the character of the man 
is so demoralized and debased as to permit him to accept 
cash reimbursement from an individual for the loss in- 
volved in a sacrifice for the public good, the step is a short 
one to the acceptance of an additional gratuity—to bribery 
pure and simple. 

transactions, of course, occur 
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in factories, and, in fact, with laboring men everywhere— 
and it is perhaps little wonder that the ignorant classes 
fail to see the humiliation and the wrong of being paid 
to exercise the highest privilege conferred upon them by 
virtue of their manhood. But it can scarcely be doubted 
that the chief seat of this evil is in rural communities, and 
it is largely instrumental in vitiating what ought to be the 
most intelligent vote in the country—that of the indepen- 
dent sturdy yeomanry of the soil. 

There seems no reason to doubt that compulsory voting 
would be a complete remedy for this evil.’ No class is 
more jealous of its electoral franchise than the farmers— 
none, moreover, is less inclined to look upon a fine, how- 
ever small, as a trifle. The double sanction of fine and 
disfranchisement would, therefore, constitute a most pow- 
erful incentive to obedience to the law, and would almost 
entirely relieve candidates and committees of a serious and 
dangerous, because plausible, source of expense. 

This alone would justify a fair trial of the proposed 
change, but the principal benefit of a compulsory voting 
law remains to be considered. It consists in the inculca- 
tion of the idea of Duty toward the State—an idea with 
which a large proportion of voters under a system of uni- 
versal suffrage is apt to trifle, if, indeed, they do not lose 
sight of it altogether. 

As population increases, the share of each individual in 
the government becomes more and more infinitesimal, and 
the sense of responsibility is correspondingly weakened. 
Moral suasion loses much of its force—if, indeed, it is not 
rightly regarded as offensive cant—coming from a candidate 
or even a partisan newspaper, and an electoral “ franchise” 
or voting “ privilege,” shared by millions to the same ex- 
tent, does not appear valuable enough to overcome a 


1 Sometimes bribery is resorted to for the object of keeping hostile voters away 
from the polls, and in rural communities, where voting at best involves consider- 
able trouble and annoyance, this is a particularly plausible and dangerous method 
for which compulsory voting seems the only effective remedy. 
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languid interest in the election, or a dread of inclement 
weather. It is the more necessary to counteract this 
tendency and to insist that the burden and responsibility 
of government shall be borne by all whose services the 
State has a right to claim, since the scope of governmental 
action is daily becoming wider. We know what our gov- 
ernment is, but not what it will be. Already the ominous 
cry is heard, with more or less distinctness, that the State 
owes every man a living, and the tendency toward pater- 
nalism exemplified in recent reckless legislation, State and 
Federal, has not nearly spent its force. In such times no 
truth needs more to be brought home to each individual 
voter than that he owes a sacred duty to himself, his 
neighbors, and his country, to exercise his voting privilege 
conscientiously and regularly. The sanction of the law 
will have this effect upon thousands who have been negli- 
gent heretofore, and the result cannot but be beneficial. 

The objections to the proposal under consideration refer 
both to its practicability and its intrinsic merit. On the 
former point it can only be repeated that each law must 
depend upon its provisions in detail, and there is no reason 
to think that the law sketched in this essay would be im- 
practicable. The more serious question is whether com- 
pulsory voting is desirable or not. 

It is plausibly argued that the privilege of voting implies 
that of not voting, and that in many instances conscien- 
tious and independent voters, dissatisfied with both nomi- 
nations of the leading parties, prefer to show their disgust 
by remaining away from the polls, and “taking to the 
woods.” 

The answer to this is, that it leaves the public interest 
entirely out of view, and treats the voting franchise as 
personal property—something like a decoration—to be 
used or not, as individual taste may dictate. It ignores the 
truth, which cannot be insisted upon too strongly, that the 
ballot is a sacred trust, held for the benefit of others, and 
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test against unworthy party leadership, would be equally 
= ony if the conscientious and independent voter would 
vote “in the air”; z.¢., if he substituted the name of a 
candidate best thats Tes his ideal for that of the offepsive 
nominee. The fatal unsoundness of the objection is, how- 
ever, most clearly seen when we remember the ethical 
rule, to act in such a way that if everyone in a similar 
situation acted in the same way the world would be the 
gainer. Judged by this standard, the independent who 
remains away from the polls is guilty of passive treason, 
for if everyone followed his example the result would be 
anarchy. If the reply is made that the same result would 
follow the voting of blank ballots, for the prevention of 
which no provision is made, it must be admitted that no 
law upholding the secrecy of the ballot can prevent voting 
in blank. But the man so voting still pays the tribute of 
hypocrisy, and assumes a virtue though he has itnot. His 
example is, therefore, not so pernicious, and his case be- 
longs to the domain of ethics, notoflaw. Evasion of duty 
_ will continue, under a compulsory voting as under a com- 
_ pulsory jury law, but the question remains as to whether all 
disadvantages are not more than balanced by the benefits 

of the law. 

That the latter will be denounced as “un-American,” 
“oppressive,” “tyrannous,” “interference with individual 
liberty,” etc., must be expected. (The vague severity of 
such invective renders it peculiarly well adapted to the 
necds of all who are at a loss for sound or creditable argu- 
- ments, but to whom a new idea causes pain. ) The experi- 
ence of all recent electoral reforms, and, in fact, of all pro- 
~ posals which were intended to make for righteousness in 
_ politics, shows that none have escaped the imputation of 
being “ repugnant to American institutions,” and “infringe- 
ments of liberty.” Such opposition is, in the present case, 
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e _of the principle of compulsory voting to the large class of 


€ the welfare of the country as to neglect their dangerous 
_ fight—to cast ballots each one of which will offset the 
_ choice of an intelligent and honorable citizen. This is, 


- plicated and uninviting, yet, withal so important, that it is 


given by ignorance and vice. 
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hardly worthy of serious attention. Immunity from pun- 
ishment for the neglect of a high public duty is surely a 
sorry caricature of that American Liberty which would 
have been lost but for a devotion to duty vindicated by 
the highest thought and sealed with the noblest blood of 
the nation. 
It has been asserted that compulsory voting would inure 
to the benefit of “regular” nominations, and indirectly 


This is little more than pure dogmatism. The Australian 
“ballot reform bill has set at nought by its practical work- 
ing numerous ingenious and plausible objections urged in 
_ advance, and compulsory voting would probably do the 
_ same. With the real Australian ballot, having all names 
on one sheet, the incentive to independent voting is very 
_ great, and with compulsory voting the chance of getting 
_ the true sense of the people is vastly increased. If this 
 jnures to the benefit of unworthy causes or candidates 
it merely shows the need of more political education of the 
voters themselves. 
A more serious problem is presented in the application 


_ ignorant foreign and negro voters in the country. On the 
_ surface it seems absurd to compel unworthy or corrupt 
voters—who may perchance happily be so indifferent to 


however, merely stating the reverse of the proposition 
upon which the entire principle is founded, and utterly 
ignores the real situation. The fact is, that the process of 
election has, by the increase of population and the conse- 
quent multiplication of political interests, become so com- 


cast ballots, each one of which will offset a vote sure to be 
It may be admitted that 
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this indicates political degeneracy, and that it would be 
better if compulsion were unnecessary. But the statesman 
is compelled to consider practical remedies for the state of 
facts as it is, to see straightly and think clearly, and surely 
nothing is of greater practical importance than to arrest 
the deterioration of a fundamental political process—such as 
election in a Republic, as soon as possible. The question 
must recur: Is compulsory voting a feasible remedy for 
the practical evil from which the State is now suffering, 
to-wit: indifference on the part of a controlling portion of 
its best citizens? + If it is, the law cannot respect persons, 
and it can only be confidently and reasonably hoped that 


_ for every unworthy ballot the law will insure the casting 


of several worthy ones. 

Moreover, the novelty of the idea is likely to deter many 
hopelessly ignorant would-be voters at the first election 
governed by it, and their consequent ultimate disfranchise- 
ment would be a result which could be called neither unjust 
nor undesirable. 

But what about the negro who wishes to vote but is not 
allowed to do so? Would it not be the refinement of 
cruelty to punish him for the non-performance of a duty 
which he cannot safely undertake ? Must not a scientific 
discussion of compulsory voting as a principle take into ac- 
count intimidation and the kindred problems presented by 
the social and political situation inthe South? Undoubtedly 
Southern statesmen would protest against a law compelling 
every ignorant negro to vote as being the worst possible 
“ Force Bill” for that section. But the objections which 
would hold good in the South in no way touch the un- 
derlying principle of compulsion as applied to voting. 

The present state of affairs in that section of the country 
is intolerable, and cannot be acceptable as a permanency to 
an honorable man of either party. Moreover, it is a state 
of transition preparatory, in the opinion of the best au- 
thorities, to a state of justice and freedom. When this 
shall have been attained, the South will need the same 
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election laws as the North, and in the meanwhile its re- 
quirements in this direction are wholly exceptional. 

In conclusion, stress must be laid upon a fundamental 
fact which, indeed, operates as a limitation of the whole 
idea which has been advocated in this paper, though it by 
no means detracts from its intrinsic merit, namely: Com- 
pulsory voting can be considered desirable only as one of 
a series of measures for the elevation, purity, and security 
of elections. It is the crowning law of all,and the key- 
stone of the whole arch, but still of comparatively little 
value by itself. It is urged and defended as a practical 
measure for the relief from pressing evils of the present 
political situation in the United States, and its relation to 
political science is that of an experiment which is at least 
not opposed to any accepted doctrines, and which is less 
novel and strange than some of its cognate measures for 
the purity of the ballot. A brief review of the latter will 
serve to show this even more clearly. 

Modern election reform has rightly begun with the pro- 
cess of nomination, the laws punishing fraud at primary 
| elections and conventions being fundamental, and guaran- 
| teeing to every member of a party the right to influence by 
a fair and honestly counted vote the action of his organiza- 
tion. The right of independent citizens to nominate on 
petition is recognized and rendered effective by the Aus- 
tralian Ballot Bill, which also has a purifying effect upon 
campaigns by taking away one source of expense, and by 
requiring all nominations to be made long enough before 
election to secure a full and free discussion. The prohibi- 
tion of political assessments of officeholders has tended to 
remove a scandalous feature of former political struggles, 
and no doubt Civil Service Reform itself is a powerful . 
purifying agent. The Corrupt Practices Acts in force in 
several States are a great step in advance, and when per- 
fected by requiring absolute publicity of the accounts of 
political committees, with sworn vouchers, and, further- 
more, by limiting the amount which can be expended for 
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any candidate, a great number of scandals in our political 
life will be eradicated. 

One more improvement in the conduct of our campaigns 
is called for, and can only be attained by the intervention 
of penal law, and though its only relation to the subject of 
this paper is that both are measures for the elevation of 
the elective franchise, a brief reference to it here may not 
be out of place. The penal law should punish fraud in 
general, forgery and wilful falsehood in a political canvass, 
The infamous Morey letter of 1880, and the alleged false 
and garbled extracts from foreign papers published more 
recently, are instances of the wrong to be prevented and 
corrected. If it is criminal to influence an elector’s choice 
with money or the promise of place, it is equally so to 
deceive him or to influence him by forgery. Society at 
large must be protected from the effects of both wrongs, 
and there is no difference in the moral guilt involved. It 
is true,a law such as has been suggested would reach only 
the more extreme cases of fraud. The cunning falsehood 
and malignant insinuations of the demagogue would escape 
indictment, and would never be punished by a jury con- 
taining members of different political parties. To this it 
may be answered that only the extreme cases are criminal; 
the demagogue’s tricks are simply moral vices, and must 
be dealt with as such. But with the ever-increasing im- 
portance of the stake, especially in Presidential campaigns, 
the temptation to cross the line dividing what is only 
wrong from what is criminal, in the way of forgery, gar- 
bled quotations, and deliberate falsehoods, in order to win 
votes, is strong enough to require the repressive sanction 
of the penal law. 

With these measures, the campaign, up to the day of 
election, would seem to be sufficiently protected against 
harmful influences. On election day the laws requiring a 
previous registration of voters, and the Australian ballot 
law itself, secure to a reasonable degree an honest and an 
untrammelled vote, without “ repeating”’ and free from the 
annoying presence of “ workers” and “ heelers” in the im- 


Ww 
i 
aa 
a 
4 
= 
> 
a 
44 
4 
4 


> S. legislation can do much more than even its most 


New Yor’. 


Computsory VorTine. 


mediate vicinity of the polls. But here modern electoral 
reform has thus far stopped short, and all the safeguards 
which have been enumerated may be very easily rendered 
wholly nugatory so far as their ultimate object—good gov- 
ernment—is concerned, unless the arch receives its key- 
stone, and the vote becomes not only honest and free, but 
also full. So long as a determining proportion of voters, 
sufficient to hold the balance of power between conflicting 
causes, shirks duty—so long as many of the best and most 
intelligent citizens follow a mistaken idea of a “ liberty not 
to vote,” deterred as many are by the very formalities 
devised to protect the ballot—so long we have not yet 
reached the highest level of self-government. ‘ With com- 
pulsory voting under proper safeguards and restrictions 
from the primary meeting to the canvass of the votes, 
everything will have been done which law can do to in- 
sure an ideal election, even amid the countless difficulties 
and struggles of modern political life. By an ideal election 
is meant one between candidates honestly nominated as 
the free choice of their respective parties, after a campaign 
conducted without fraud or deceit, with the expenditure 
of a moderate amount of money freely subscribed for ob- 
jects which can bear strict scrutiny, and decided on elec- 
tion day by the honest, free, and full vote of practically all 
citizens entitled to and whose duty it is to exercise the 
franchise. 

That any law can do but little toward attaining an ideal 
is not more true that that a wise law can do something. 
In this particular direction recent experience has shown 


Sanguine supporters dared to hope. The object of this 
paper will be attained if it has succeeded in showing that 
compulsory voting, both in theory and practice, is cer- 
tainly not opposed to or inconsistent with the wise and 
comprehensive measures for political and electoral reform, 
the success of which is so marked and encouraging a sign 
ofthetimes, 


FREDERICK WILLIAM HOLLs. 
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APPENDIX. 
aha 
I. AN ACT IN RELATION TO ELECTIONS. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 


SECTION 1. At the general election to be held in this State, accord- 
ing to existing laws, on the Tuesday after the first Monday in Novem- 
ber, in the year one thousand eight hundred and ninety-two, and at 
every election thereafter at which State officers are to be elected, or 
at which county officers, or town officers, or city officers, or Repre- 
sentatives in Congress, or Electors for President and Vice-President of 
the United States are to be voted for, and at every occasion when a 
proposed new constitution of the State, or a proposed amendment to 
the constitution or any other proposition or question whatsoever is 
submitted to the voters of the State according to law, every qualified 
voter, except as hereinafter provided, shall be and is hereby required 
to attend upon said election and to cast a ballot, or in default thereof 
to be subject to the provisions of this Act. 

Sec. 2. At the general State election to be held in the year one 
thousand eight hundred and ninety-three, and at every election ex- 
cept school elections thereafter, no person shall be registered by the 
registering officers as a voter in any election district of this State, 
except his name be then registered as having voted at the election 
last prior thereto in such election district, or except that since said 
election he shall have become a qualified voter in said election dis- 
trict; provided, nevertheless, that any person who shall have been a 
qualified voter for more than one year prior thereto in said election 
district, and whose name shall not appear on the registry of qualified 
voters of the said election district for the said preceding year, shall 
be duly registered as a voter upon payment by him of the sum of 
five dollars to the inspector of election designated for that purpose, in 
accordance with the provisions of this Act; and provided further, 
that said fine or sum shall not be paid in any of the cases specified in 
Sec. 3,0f this Act; and provided further, that no person shall be sub- 
jected to the payment of said fine or sum who shall have voted in any 
election district in the State at the election next prior to the election 
at which he shall. offer his vote. 

: Sec. 3. No person whose name is not on the registry or list of per- 
sons voting at the election last before held, and who shall not have 


¥ 
: 
4" 
— 
= 
© 
‘ 
9 
. 


Computsory VOTING. 


voted at said election, shall be allowed to cast a vote without the pay- a ¥ 
ment of the said fine or sum provided for in Sec. 2 of this Act foreach fs 
election, except school elections, after and including the general State 
election of the year one thousand eight hundred and ninety-two, at . 
which the said voter shall have neglected to attend and cast a ballot, 
except if said person shall have a good and valid excuse for omitting oa 
to cast his vote as aforesaid, as provided in this Act. Such excuses - 
in the following cases may be made orally by the voter to the inspec- 
tors of election on the day of election, that is to say: 
First. In case the person intending to vote was disqualified by law 
at the preceding election and when he then omitted to vote. 
Second. In case the said person being a public officer or il 
was, during the whole of the said preceding election day, absent from 
his place of residence on official business or business of a public” 
nature in connection with his office. 
Third. In case the said person was at the preceding election actu- 
ally present within one hundred and fifty feet from the polling-place, 
but prevented by accident or by violence or by intimidation from 
actually casting a ballot. But in the following cases the excuses shall 
be in writing and by the affidavit of the person offering to vote, — 
namely : 
First. In the case of illness of the voter or of a member of his 
immediate family residing with him, the nature and duration of the 
illness must be specified in the affidavit to be submitted to and filed 


with the inspectors of election, which said affidavit shall further state 

the name or names of the physicians, if any, who can of their per- 
sonal knowledge verify the statements contained in the affidavit, and 

if there be no physician who can so verify the said statements there 
shall be filed with the affidavit of the voter the affidavit of one or ‘qs 


more persons corroborating the statements made by such voter. 


Second, In the case of absence from the county on the part of such — 
voter for a period of at least two days, including all the day of the said na Ms 
preceding election, in which case the cause of said absence shall be 
explicitly set forth in an affidavit of the said voter to be likewise filed 
with the said inspectors. No other excuses than those herein specified 
shall be received by the said inspectors. 

Sec. 4. All excuses made to or received by the said inspectors of 2: 
election orally, shall be recorded in a book to be kept by the said a me 
inspectors for that purpose, and all affidavits submitted as herein- 
before provided, shall be filed with the said inspectors on any day _ 
upon which voters may be registered according to law; and where- | 
ever no registration shall be required by law, such papers as aforesaid  _ 
shall be filed with the town clerk of the town within which said voter 
shall reside not more than thirty nor less than ten days before said 
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election. Such record and affidavits, together with all the papers 
offered to and received by the said inspectors of election or the said 
town clerk with reference to the said excuses shall be transmitted by 
the said inspectors or town clerk with their final official returns 


_ respecting said election, and filed therewith at the times and in the 


places provided by law for that purpose, and the originals of such 

letters and affidavits so received shall be filed with the clerk of the 

county in which the said inspectors or town clerks shall be acting. 
Sec. 5. Any person otherwise entitled to be registered as a qualified 


_ Voter at a general State election who shall have omitted for five suc- 


cessive State elections to appear at the polls and offer his vote, and 
who shall not have had a lawful excuse therefor, as provided in this 
Act, shall thereafter present his excuses for such neglect or omission 
by petition to the Supreme Court at any special term thereof held in 
the county where such person shall reside, or tothe county court of said 
county at any special term thereof, not less than sixty days before the 
next ensuing State election, and the said court shall thereupon pro- 
ceed to hear said petition and the proofs in support thereof, and if 


_ upon said hearing the said court shall find that the petitioner is a 
_ qualified voter according to the Constitution and laws of the State 


of New York, the decision of the said court shall be certified to 
that effect, and upon the said certificate and after paying all ar- 


_ rearages of fines as aforesaid, as well as a further sum not exceeding 


ten dollars, which the court may impose as costs of the proceeding, 


and which shall be paid with the fines to the inspectors of election at 
_ the next ensuing election day, the said voter shall be entitled to have 


his vote received by the said inspectors of election. Notice that a 
petition, as hereinbefore provided, will be presented to the court shall 
be filed in the office of the county clerk of the county in which such 
voter shall reside, not less than ninety days previous to the ensuing 


election, and the said county clerk shall be entitled to a fee of fifty 


cents for each notice so filed. No petition shall be entertained by the 
court without proof of the filing of such notice. 

Sec, 6. Any person making any false statement or offering any affi- 
davit, certificate, or other writing containing any false or fraudulent 
statement with intent to avoid the penalty provided in this Act, or with 
intent to procure himself or any other person to be registered asa 


qualified voter, or to have his vote or the vote of any other person 


received by the inspectors of election, or who shall unite with others 
to prevent any person lawfully entitled thereto from being registered 
or from voting, shall be deemed guilty of a misdemeanor, and shall be 
punished by imprisonment for a term not exceeding one year or by a 
fine not exceeding $250, or both such fine and imprisonment, and any 
officers charged with the registration of voters, or with the receipt of 
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ing of 

votes, who shall neglect to comply with or who shall in anywise vio- re: 
late the provisions of this Act, shall likewise be subject to the same 
fine or imprisonment, or both, 

Sec, 7. All money to be collected by or to be paid to any inspector _ 
of election under this Act shall be collected by and paid to the 
inspector, who shall at least ten days before the said election have 
been designated in writing for that purpose by the supervisor of the — 
town, or in the absence of a supervisor then by the mayor of any city ye + 
in which such election shall be held; and in default of such designa- _ 


inspector, then the inspector present who may be the senior in years ; om 
of age shall act as such collector and shall receive the sumsof money _ 
payable to inspectors of election under this Act. Fromallmoneysso 
received there shall be deducted and retained by the said inspector _ 
receiving the same, five per cent. thereof for his compensation, and 

the balance of said moneys, together with a detailed account thereof, 

shall be transmitted in duplicate to the supervisor of the town, who 
shall thereupon transmit one of said statements, together with the 
said moneys so received, to the treasurer of the county, or in the city — 

of New York the said inspector shall transmit the said statement and 
the said money to the comptroller of the city and county of New 
York. The said county treasurer or the said comptroller shall pay 
all of said moneys to the Comptroller of the State of New York on | 
account of the school fund of the State. All moneys received or | 
collected under this Act shall be public moneys, and said moneys, as _ 
well asall persons receiving the same, shall be subject to all provi- 
sions of law applicable to moneys belonging to the State of New 
York. 


Sec, 8, This Act shall take effect immediately. Pet I 


An Acr to Make VorinGc CompPputsory. 


BY HARRIS J. CHILTON, 
Baltimore, Maryland. 


SECTION 1. Be it enacted by the General Assembly of the State of 
Maryland, that it shall be compulsory upon every qualified voter of 
the State of Maryland to cast a ballot at each and every general 
election hereafter held in Baltimore or any of the several counties of 
this State, according to law. 

Sec. 2. And be it enacted, that it shall be the duty of the judges 
of election, at each and every general election hereafter held in this __ 
State, according to law, at the closing of the polls of said election, to. 


a tion in writ be kept, and if required to be exhibited, by the said ., : 
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examine the book containing the names of the said qualified voters 
of their respective polling-places, and to make a red mark under the 
name of each voter who has neglected to cast his ballot at said elec- 
tion; and to have copied a true and correct list of names and ad- 
dresses of all voters who fail to cast their ballots, as aforesaid ; such 
copy to be signed by each judge and attested by the clerks at each 
polling-place, and to be transmitted by the returning judge within the 
next succeeding ten days of said election to the clerk of the criminal 
court of Baltimore City, or clerk of the circuit court of the county in 
which said election was held. 

Sec. 3. And be it enacted, that it shall be the duty of the clerks of 
said courts to immediately issue summons under the seal of the court, 
to be served by the sheriff upon said delinquent voter, commanding 
him to appear in person before the court at its next sitting thereafter, 
to show cause why the fine, hereinafter prescribed, shall not be im- 
posed upon him for neglecting to cast his ballot at said election. 

Sec. 4. And be it enacted, that it shall be the duty of the presiding 
judge of said court to hear the cause or excuse of said voter for his 
failure to cast his ballot at said election, and if he be unable to give 
such an excuse under oath, as prescribed by Sec. 5 of this Act, then 
said judge shall give judgment against said voter for the fine of $5.00 
and costs, to be collected as other fines and forfeitures are collected 
in this State. 

Sec. 5. And be it enacted, that every voter who violates Sec. 1 of 
this Act, shall be subject to the fine herein imposed, unless he can 
show to the satisfaction of the judge before whom his case is heard 
that he was unable, by reason of sickness, or absence from the city or 
county wherein he is a qualified voter at the time of the holding of 
said election, to cast his ballot at said election. 

Sec. 6, And be it enacted, that if any qualified voter be adjudged 
guilty of violating Sec. 1 of this Act, his property to the amount of 
one hundred dollars shall be exempt from liability for said fine and 
judgment, 

Sec. 7. And that it be enactéd, that all fines collected under or by 
virtue of this Act shall go to the Public School Fund of Baltimore 
City or of the county wherein said fine is imposed and collected, 

Sec. 8. And be it further enacted, that this Act shall take effect 
from the date of its passage, 
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IlI. AN Act VOTING COMPULSORY. 


BY HENRY R. BEEKMAN, 
New York. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 

SECTION I, It shall be the duty of every person who may be legally 
qualified so to do, to vote at each election for all officers to be voted 
for at such election, and upon all questions that may be submitted to 
the vote of the people at such election, pursuant to law. 

Sec. 2. It shall also be the duty of every person legally entitled to 
be registered as a qualified voter at any election hereafter to be held, 
and whose right to vote at such election is dependent upon such 
registry, to cause his name to be registered as such voter in the man- 
ner provided by law for the place at which such election is to be held. 

Sec. 3. Sickness, necessary absence from the place where such 
registry or election is being made or held during the making or hold- 
ing of the same, or other disability, shall be deemed sufficient excuse 
for a failure so to register or vote. 

Sec. 4. Any person violating any of the provisions of this Act shall 
be liable to a penalty of $25. It shall be the duty of the district attor- 
ney for the county in which the delinquent shall reside at the time 
the liability shall accrue, to sue such delinquent in any court of such 
county, in the name of the people of the State, for the recovery of any 
penalty so incurred, and the amount so recovered shall be paid into 
the treasury of such county, to be applied for any county purpose for 
which moneys may be raised by taxation, toward the reduction of the 
same; except that where the delinquent shall be a resident of a city 
at the time the penalty is incurred, the amount of such recovery shall 
be paid into the treasury of such city, to be applied to the reduction of 
taxation therein for city purposes, 

Sec. 5. This Act shall take effect immediately, 


An Act TO ENFORCE THE DUTY OF SUFFRAGE. 


IV. MASSACHUSETTS. 


SECTION I. It is and shall be the duty of all persons having quali- 
fications of voters prescribed in Sec. 1, Chap. VI., of the Public 
Statutes, to cause themselves to be registered as voters, and to cast 
their ballots at the polls at each National, State, county, town, and 
municipal election held within the towns or cities wherein they re- 
spectively reside, 
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Sec. 2. Whoever, being lawfully entitled to vote, as prescribed in 
the preceding section, in any town or city, at any National, State, 
county, town, or municipal election, shall fail, neglect, or refuse to 
cast his ballot at such election, shall forfeit and pay for each offence 
not less than five nor more than twenty dollars; provided, that no 
person shall be liable to the penalty of this section whose failure 
to vote is caused by illness, or by absence from the town or city in 
which he is entitled throughout the whole time during which his 
ballot might be cast, or by circumstances beyond his control. 

Sec. 3. Whoever, being lawfully entitled to be registered as a voter, 
as prescribed in the first section of this Act, shall fail, neglect, or refuse 
to do everything which is necessary upon his part to secure such regis- 
tration, shall forfeit and pay for each offence not less than five nor 
more than twenty dollars; provided, that no person shall be liable to 
the penalty of this section whose failure to secure registration results 
from illness, from the neglect or default of other persons, or from ab- 
sence from his town or city throughout the whole time during which 
his registration might have been made, 

Sec. 4. It shall be the duty of the selectmen, ward, or precinct 
officers at every election to make and sign a list of the names of the 
voters who fail to vote at such election, and to transmit said list with 
the other election returns to the town or city clerk, to be filed in his 
office as a public record. 

Sec. 5. Constables and police officers shall within their respective 
towns and cities arrest and prosecute every person whom they may 
have reason to believe to be guilty of violating the provisions of this 
Act, and one-half of any forfeiture which may be incurred and recov- 
ered under this Act shall be paid to the complainant. 
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THE WEALTH CONCEPT. 
A STUDY IN ECONOMIC THEORY 


“NOorHING,” says a recent writer,' “ 


mental in economic science than the conception of 
wealth.” The student of economic literature finds a 
striking unanimity among writers, since the publication 
of the Wealth of Nations, that the real purpose of every 
treatise on this science is to investigate the nature and the __ 
laws of wealth. It would appear to be a logical prerequi- __ 
site, therefore, that every writer on economic science 
should have a definite conception of what is meant - 
wealth. 
But is such the case? What student has not learned — 
to his sorrow that the most careful study of economic 
literature is unable to satisfy him exactly what wealth is? — 
Adam Smith wrote An IJnquiry into the Nature and 
Causes of the Wealth of Nations, and yet made no at- — 
tempt to define wealth. It may have appeared to him 
unnecessary to define scientifically that of which every 
one seemed to have a conception sufficiently clear. But 
had he made the attempt at that stage of the development _ 
of society and of the sciences which pertain to it, he would ES. 
have found it difficult to formulate a scientific definition _ oe 
of wealth. 
Nearly three-quarters of a century of unprecedented cer 7 
economic, social, and political development had glapsed, ae “ie 
when John Stuart Mill published his Principles of Politt- 
cal Economy, and lent the weight of his great authority ts a 
to the statement: “ Every one has a notion sufficiently 


1 John B. Clark, Philosophy of Wealth (1886), p. 2 
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_ of all attempts to define the popular notion, even Mr. Mill 
found it necessary to attempt such a definition. Yet, to the 


which his authority would have given so much weight, 
when directly and with the same authority he con- 
demns it.? 

The student finds the evidence overwhelming that eco- 

-nomic writers, from Adam Smith down, have not had a 
“notion of wealth sufficiently definite for sczentific purposes. 

_ The great diversity of fundamental principles is confusing 
to the reader, and has contributed more than anything 
else to close the portals of this grand science not only to 
: many a would-be student, but more completely to the gen- 
_ eral reading public. There is a widespread conviction to- 
: 2 that economic science exists simply for the specialist, 
x _and that even to him it is a matter of blind tradition, with 
no consistent principle to guide it; an arsenal of sophistry, 
— of which arguments may be drawn to fortify any and 
every position. For this mistaken notion the specialist is 
largely responsible. The highest interests of society call 

for the wide diffusion of the principles of economic sci- 
ence. Whatever may be said of the attractiveness of 
practical questions, the scientific spirit of the age demands 

that the fundamental conceptions of economic science shall 

be settled. Besides, as a recent writer® has aptly said, prac- 

tical subjects cannot be adequately discussed so long as 
obscurity still hangs over fundamental conceptions, the 

clear apprehension of which is absolutely essential to all 

correct reasoning. 
_ Whether from a scientific or practical point of view, 
_ therefore, there can be no doubt that unanimity in the use 


1 John Stuart Mill, Principles of Political Economy, Vol. I. p. 18. (D. 
Appleton & Co., 1884.) 
7 2 Vide this article, p. 618. 
_ § John B. Clark, Philosophy of Wealth, p. 1. 
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of so important a term as wealth is not only ‘desirable but 
_ imperative. But would an attempt to secure such unanim- 
ity be practicable and, therefore, timely? Confident that 
such an attempt, made in the light of recent investigations, 


= _ is practicable, the writer does not hesitate in the following 


pages to reopen the discussion of wealth. 

By way of apology for the obscurity of their funda- 
mental conceptions, economists’ have been too fond of 
dwelling on the obstacles which their science encounters 
in the use of terms derived from the vocabulary of every- 
day life. Wealth is suchaterm. They congratulate the 
natural scientist, who can employ terms of his own inven- 
tion, and lament that their own science must make use of the 
vague terms of popular speech. There is strong evidence 
that economists are beginning to realize that this so-called 
difficulty is largely apparent. They have been compelled, 


of late, to recognize the necessity for more careful analysis. 


In their efforts to formulate a scientific definition of a popu- 


term like zvea/th, economists should, by no means, ignore 


the universal popular notion of which Mr. Mill writes. 


_ That popular notion is the block of marble out of which 


_ the scientific conception must be chiselled. Lying in the 
quarry of popular speech, its outlines are vague and indefi- 
; nite. Under the chisel of careful analysis, however, there 
emerges from the shapeless mass the clear outline of a 
a conception. Only by careful analysis can the 


What, then, is the universal popular notion of wealth of 
which Mr, Mill writes? 
In popular speech wealth and money are employed as 
_ synonymous terms. Men of large wealth are commonly 
~ spoken of as “moneyed men.” If we would catechise 


q 


. _ business men, to the query: What do you understand by 


1 Walker, Political Economy, 2d edition, p. 30 (1887). Price, Chapters 
on Practical Political Economy, pp. 8, 9, and 10. Perry, An Introduction to 
Political Economy (1887), p. 20. 
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wealth? the ordinary reply would be “money.” To con- 
tinue the catechism, does this mean that business men 
commonly entertain the Mercantilist doctrine that wealth 
consists solely of money, and that nothing is wealth which 
is not money ; that if a person owns one hundred dollars in 
money and a farm worth ten thousand dollars, his wealth 
is one hundred dollars? ‘Certainly not,” is the reply, “ in 
this case the person’s wealth is ten thousand one hundred 
dollars. Wealth is money, and anything else which can 
be converted into-money. In common speech, wealth is 
always expressed in terms of money.” 

We have carried our catechism far enough to show that 
there is a something, with which money has to do, which, 
according to the popular notion, constitutes the substance 
of wealth. 

Now, before we subject this popular notion to scientific 
analysis, let us pause for a moment to note some of the 
current definitions of wealth. 

“Wealth,” says John Stuart Mill,’ “ may be defined all 
useful and agreeable things which possess exchangeable 
value; or, in other words, all useful and agreeable things, 
except those which may be obtained in the quantity de- 
sired without labor or sacrifice.” Furthermore, Mr. Mill 
writes:? “In common discourse, wealth is always expressed 
in terms of money.” Thus far Mr. Mill’s definition of 
wealth seems, even in its indefiniteness, to be in full accord 
with the popular notion. A few pages later, however, with 
the statement :* “It is essential to the idea of wealth to 
be susceptible of accumulation,” Mr. Mill condemned the 
logic of his definition by drawing an arbitrary line to ex- 
clude from the category of wealth “things which cannot, 
after being produced, be kept for some time before being 
used”; as he thought that such things were never re- 


garded as wealth.‘ The essence of this definition, together 


~ 1 Principles of Political Economy, Vol. I. p. 26. 

9 Tbid., Vol. I. p. 20. 8 Ibid., Vol. I. p. 75. 
_ 4 Tbid., Vol. I. p, 75. Clark, Philosophy of Wealth, pp. 4, 5, and 6. 
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with the illogical restriction of the same, Mr. Mill may be 
justly said to have inherited from Adam Smith.’ The 
influence of the Wealth of Nations upon Mr. Mill is fur- 
ther traceable in an illogical extension of his definition. 
“The skill and energy and perseverance of the artisans of 
a country,” continues Mr. Mill,? “are reckoned part of its 
wealth no less than their tools and machinery.” Yet it is 
clearly evident that physical and mental characteristics and 
moral qualities do not possess “exchangeable value.” As 
it is the peculiar province of political economy to investi- 
gate the relations of man, organized in society, to his 
material environment, there is no more mischievous error 
to be found in the whole range of economic literature than 
this one, which confounds the physical and mental char- 
acteristics and moral qualities of man with the material 
things to be derived from the outside world, objects of 
man’s effort and sources of the gratification of his needs. 
Mr. Mill was conscious that such an extension of his defi- 
nition would do violence to popular usage, and, therefore, 
in his Principles of Political Economy he uses the term in 
the restricted sense of material wealth as distinguished 
from non-material or personal wealth. 

If we examine the works of recent text-writers for their 
conceptions of wealth, we shall find that some’ reject the 
term altogether; as “the word wealth has never been 
simply and exactly defined”;‘ others, like Professors 
Fawcett and Marshall, follow Mr. Mill literally, accepting 
his definition illogically restricted and extended; while 
others, like President Francis A. Walker, without attempt- 
ing an analysis of wealth, seem to be in accord with Mr. 
Mill’s definition minus its modifications. ‘“ Wealth,” says 


1 Adam Smith, Wealth of Nations (Roger's edition), Vol. I. pp. 273-283. 

2 Ibid., Vol. I. p. 75. Essays on some Unsettled Questions of Political Econ- 
omy, Essay III. 

8 Bastiat, The Harmonies of Political Economy (Stirling's translation), Part 
I. ch. III. Perry, Elements of Political Economy, pp. 42 and 43. 
* Perry, An Introduction to Political Economy, p. 20. 
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President Walker,’ “comprises all articles of value and 
nothing else.” As he makes no mention of Mr. Mill's 
illogical restriction of his definition, it is fair to infer that 
President Walker does not regard “ susceptibility of ae- 
cumulation” as the open door to the category of wealth, 
President Walker, however, expressly declines? to classify 
physical and mental characteristics and moral qualities as 
wealth, as such things are not transferable and, conse- 
quently, do not possess value. 

The analyses of Professor J. B. Clark have done much 
to prepare the way for a scientific use of the term wealth. 
Pointing out, with faultless logic, how the orthodox writers 
have unduly limited their conception of wealth in one direc- 
tion and unduly extended it in another, Professor Clark 
has clearly revealed the full logical consequences of Mr. 
Mill’s simple definition. His analyses have done away 
with that sophistical classification of labor as productive 
and unproductive, by which such persons as “the actor, 
the musical performer, the public declaimer or reciter, and 
the showman” are excluded from the list of productive 
laborers. He says:* “ Whether avowed or not, a definite 
conception is, in reality, under discussion in every treatise 
on this science. For this conception the term wealth, if 
used in the strictest accordance with history and etymology, 
is an accurate designation. The Saxon weal indicated a 
condition of relative well-being, the state of having one’s 
wants well supplied as compared with a prevailing stand- 
ard. No possession common to all men can constitute 
such relative well-being. The limitless gifts of nature do 
not produce it, since they are indiscriminating in their 
ministrations ; air and sunlight make no differences among 
men, and, though creating absolute well-being, cannot 
create that social condition indicated by the term wealth. 
This relative condition can be produced only by that which, 


4 1 Political Economy, p. 5. 


2 Ibid., p. 7. 
8 Philosophy of Wealth, pp. 3 and 4. : 
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besides satisfying wants, is capable of appropriation. It is 
by a transfer of meaning that the term, which primarily 
designated a condition of life, has been applied to the 
things which produce the condition. But not all causes of 
comparative happiness are included in the meaning of the 
word. Wealth, as historically used, signified the well-being 
resulting from outward rather than from inward causes. 
Health and contentment may make the shepherd happier 
than the owner of flocks, yet the owner only is ‘ well off.’ 
Reserving a broader term to designate well-being in gen- 
eral, usage has employed the word wealth to signify, first, 
the comparative welfare resulting from material possession, 
and, secondly, and by a transfer, the possessions them- 
selves.” His analysis brought him to the following defi- 
nition: “ Wealth consists in the relative-weal-constituting 
elements in man’s material environment. It is objective 
to the user, material, useful, and appropriable.” Professor 
Clark has been eminently successful in that which he un- 
dertook, namely, to elucidate the thought underlying the 
current definitions of wealth. But the student turns from 
the comparative study of the definitions of President Walker 
and Professor Clark with the feeling that, while the terms 
of the definitions differ, the underlying thought is at least, 
logically, the same. 

But what do these definitions define? Do they define 
the universal popular notion (of wealth)? Even Professor 
Clark would make this the test of their scientific accuracy. 
“Who would claim,” he writes,' “ that the subtle intui- 
tions that determine the ordinary use of terms are not a 
guide to scientific truth ?” 

On the surface, it would appear that the economist had 
succeeded in defining the popular notion of wealth. But 
let us subject that notion to analysis. If we examine the 
expression of the popular notion of wealth, which our 
catechism of business men has elicited, shall we not find 


1 Philosophy of Wealth, p. 72. 
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that the terms, taken literally, involve an inconsistency? 
Shall we not find two distinct conceptions for which the term 
wealth is used? In the first place, wealth ts said to consist 
of money and of anything else which can be converted into 
money ? Are not such things evidently “articles of value, 
and nothing else”? Are they not relative-weal-constituting 
elements in man’s material environment; objective to the 
user, material, useful, and appropriable? Thus far, surely, 
the economist’s definition accords well with the expression 
of the popular notion. Again, wealth, in popular speech, is 
said to be expressed in terms of money. But concrete articles 
of value in man’s material environment, like areas of land, 
buildings, cattle, bushels of wheat, etc., are no more ex- 
pressible in dollars and cents than in feet and inches or in 
pounds and ounces. If wealth is expressible in dollars 
and cents—and it certainly is according to the popular 
notion—concrete articles of value cannot be wealth any 
more than they can be length or weight. In this case, 
concrete articles are the containers of wealth; wealth is 
the content. If, according to the popular notion, wealth 
is expressible in dollars and cents, va/ue must be the sub- 
stance of wealth. Concrete articles possess, besides physical 
properties, the economic quality of utility or usefulness, 
for satisfying the needs of man, and the measure of that 
quality we call value. The dollar is our unit of value for 
measuring value, as the foot is our unit of length for meas- 
uring linear extension. We can no more measure and 
express in dollars and cents anything else than value than 
we can measure and express in feet and inches anything 
else than linear extension. Consciously or unconsciously 
we as surely apply the dollar to the value of the articles 
we posses or purchase as the salesman applies the yard to 
the cloth he sells. 

Even economic writers, in spite of all their efforts to 
formulate a scientific definition of the term wealth, are 
guilty of the same inconsistency in its use. In fact, they 
more frequently use the term in some other sense than 
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that aaah is conveyed by their definition. Does not 
President Walker fail to use the term wealth consistently 
with his definition? According to his definition, concrete 
articles of value are wealth. Later, in his discussion of 
production, he says’ that “the production of wealth means 
the creation of values”; that “ wealth is produced whenever 
value is added or acquired through any act or any pro- 
cess.” Here the term wealth is used to designate the 
value of concrete articles, which can be expressed in dol- 
lars and cents. To be consistent with his definition ought 
he not rather to have said, that the production of wealth 
means the bringing forth of new articles of value; that 
wealth is produced whenever through any act or any pro- 
cess new articles are added to the already existing list of 
valuable articles. His definition would evidently exclude 
from production all those acts and processes by which 
concrete articles already valuable receive an increment of 
value without undergoing any change in their essential 

character. 

Does not Professor Clark, in his Philosophy of Wealth, 
use the term inconsistently with his definition? According 
to his definition, wealth consists of concrete articles of 
value: the “ relative-weal-constituting elements in man’s 
material environment,” like wheat and clothing and im- 
plements. But, says Professor Clark,’ “If a farmer, having 
surplus wheat, sells it for an equivalent in clothing and 
implements, his wealth changes its form of embodiment 
but not its amount.” The term wealth is evidently used 
here to signify an abstract quantum of value expressible 
in dollars and cents which, through the transaction, has 
changed its form of embodiment, but not its amount. 
To interpret the term wealth here by Professor Clark’s 
definition of it would be to render the statement itself not 
true. The farmer’s wheat would neither change its form 
of embodiment nor its amount, but as a result of the trans- 


1 Political Economy, pp. 33 and 34. 
2 Philosophy of Wealth, p. 61. 
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2 Ibid., Vol. I. p. 14. 
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action the farmer would have, in the place of the wheat, 
entirely different articles. 

Does not Roscher reveal the same inconsistency even 
in his definition? The writer has before him the eleventh 
(1873) and seventeenth (1882) editions of Roscher’s 
Grundlagen der Nationalikonomie. An interval of nine 
years had elapsed between the two editions of this great 
work. In the former,’ the author defines wealth as fol- 
lows: “ Wealth is the sum of all the economic goods com- 
prised in the property of a physical or juridicial person.” 
In the latter edition,’ he adds to this definition the follow- 
ing restricting clause: “ After all debts have been deducted 
and all valuable claims have been added.” It is evident 
that debts and claims always represent definite quantities 
of value. Is it not as impossible to deduct value from 
anything else than value as to deduct feet and inches from 
anything else than linear extension? How can Roscher 
deduct quantities of value from concrete things which go to 
make up a person’s property ? 

But let us return to our analysis of the popular notion 
of wealth. We have reached the point where it seems to 
us clear that the language of popular speech is inconsis- 
tent, and that this inconsistency has become absorbed into 
the works of economic writers. Can we not explain this 
inconsistency ? Shall we not find that what appears to be 
an inconsistency is only an instructive leaf of history? Is 
it not another illustration of the persistency of a term, 
while the conception, which it represents, has been con- 
stantly changing with the development of society? «Is 
not Professor Clark right that the term wealth, if used in 
the strictest accordance with /zstory and etymology, is an 
accurate designation for that definite conception which is, 
in reality, under discussion in every treatise on economic 
science ? 

But Professor Clark, while his analysis is correct so far 
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as it goes, has failed to bring the Azstory of the term wealth 
down to date. He has dropped the narrative, before — 


reaching the period in which social differentiation had _ 


been carried so far, through the principle of division of 
labor, as to reveal the zxterdependence of men in economic _ 
relations and the organic nature of society. Does not his — 
own logic compel him to go a step farther ? 

In that earlier period of the development of economic 


society, when each business establishment was an eco- — 


nomic unit, independent of every other, organized to pro- 
duce simply those things which were to be used in the 
business or consumed by the Personnel of the establishment, © 
the term wealth signified simply material possessions. So- _ 
cial differentiation had barely commenced, and the organic — 


structure of society in industrial relations was not appar- 


ent. Men thought simply of the relation of concrete articles 


to their own individual use. The rearing of flocks, the _ 


tilling of the soil, the practising of the hand trades, had — 
for their aim to provide such articles. There were, to be | 
sure, different conditions of “ relative well-being” then as 
now; but concrete. articles constituted the only basis for 
comparing one man’s condition with that of another. They — 
were the only “ relative-weal-constituting elements.” The i 
man who owned land and buildings, or flocks, was “ better — 
off” in the estimation of other men than the man who 
owned nothing; the man who owned a larger flock was 
more “well to do” than he who owned a smaller. A 
bountiful harvest contributed to the “relative well-being ” 
of the husbandman. Man’s wants were few. In general | 


men labored to obtain, each for himself, the same varieties __ 


of articles. These were few in number to correspond to 
man’s wants. A person’s wealth, therefore, could be ascer- 
tained only by taking an inventory of the concrete articles 


he owned. The amount of a person’s wealth could be | 


stated only in terms of area, weight, or number. a 
How different the situation in that later period of the — 
development of economic society whose chief character- 
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istic is universal interdependence of parts; production and 
consumption for others. To-day it is clearly evident that 
the structure of industrial society is organic. Political 
science and statesmanship, all of the sciences and arts 
which pertain to society, recognize the great fact that 
society is an organic unit. Is not the economist, who has 
too often taken things by bits and scraps, compelled to 
recognize the same great fact, and from that vantage- 
ground to look at the whole of the complicated interests 
of industrial society in one connected view? Has not the 
popular notion of wealth adjusted itself to the organic 
nature of industrial society? Can the economist define 
wealth without the comprehensive view which the concep- 
tion of society as an organism affords? 

The individual is no longer industrially independent ; he 
no longer exists and labors simply for himself and those 
dependent upon him. Social differentiation has made him 
part of a living structure, an organism. So close is his 
dependence upon others of his race that his conduct is 
dictated and his nature transformed by it." In existing 
and laboring for himself he exists and labors for the 
social organism. He goes into business not to produce 
specific articles for his own use, as formerly, but a quantum 
of value. The specific articles produced are turned into 
the general market, and to the general market each man 
must go to obtain the articles required to satisfy his own 
needs. The individual estimates the product of his busi- 
ness not so much in pounds, feet, or dozens, as in dollars 
and cents. The participants in production share no longer 
the concrete articles manufactured, but a quantum of value. 
The laborer receives, as his share, not the yard of cloth he 
weaves, but the value he creates. A person’s power to 
command from the general market the necessaries, com- 
forts, and luxuries of life is in direct ratio to the quantum 
of value he controls. The condition of “relative well- 


_ Tees 1 Clark, Philosophy of Wealth, pp. 37, 38, 39, 40, and 41. 
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being” of the members of the social organism, aden 
is produced not by the ownership of concrete articles, but | 
by the ownership of a quantum of value. The thousand _ 
cases of shoes do not determine the owner’s position on ni 
the scale of “relative well-being”; they can ward off 
neither hunger nor cold. The value which they possess is 
the “ relative-weal-constituting element.” The knowledge 
that one man owns a factory and another man a farm does 
not enable us to compare their economic conditions. A 
man may own a given thousand bushels of wheat to-day — 
and a month hence, but there is no surety that his condi- 
tion of “relative well-being” will remain unchanged. A ~ 
rise or decline in the value of wheat raises or lowers his 
position in the scale of “ relative well-being.” A man may > 
be a rich man to-day and a poor man to-morrow, and yet ; iv 
be owner of the same concrete articles. It cannot be de- — 
nied that social differentiation has changed the conception 
of wealth. A person’s wealth cannot be ascertained now, | 
as formerly, by taking an inventory of the concrete arti- _ 

cles he owns. Wealth no longer signifies material pos- 
sessions. Value is the substance of wealth. 

To prove this let us continue our catechism of business 
men. Enumerate to a business man the concrete articles 
owned by a certain person with whom he is not acquainted ; 
assure him, if you will, that he owns, free from debt, one | 
hundred acres of land, ten houses, five horses, etc., and 
then ask him if he knows what the person’s wealth is. _ 
Would he not reply, 7” substance, as follows: “Certainly _ 
not; you have enumerated to me the concrete forms in © 
which the person’s wealth is embodied ; but I cannot know 
his wealth until I know the valve of all those things. The 
land and houses may be located in the heart of a flourish- _ 
ing or in some declining hill town, the horses maycon- _ 
tain a ‘ Maud S.,’ or they may beall worn-out hack horses. | 
Tell me, in dollars and cents, what all those things would a 
bring i in the market, and I know the person’s wealth. es 


It 


* 
WEALTH CONCEPT. 627 
— 
rag 
4 Pa 
4 ~ 
ae 
a 
> 
x! 
44 
a 
ry 
a 
tok 
4 
a4 
+ 
fn 


628 ANNALS OF THE AMERICAN ACADEMY. 


is a matter of comparative indifference in what particular 
form the wealth may be embodied.” 

But value' is a generic term, and there are two species 
with which the student is familiar. It is imperative, there- 
fore, that the writer should explain more definitely in what 
sense he uses the term value when he says that value con- 
stitutes the substance of wealth. 

The individual, though a member of the social organ- 
ism, still retains his individual character. He is depend- 
ent, primarily, upon his own exertions for the satisfaction 
of his needs, althougii the specific articles he makes flow 
into the general market, and from the general market he 
obtains the articles he wishes to use. Social differentiation 
has brought it about that every individual must bargain 
with the social organism for the things he wishes to use. 
To every legitimate transaction in the market, therefore, 
the individual is one party; society is the other. The 
social organism is a unit, and we speak, in a collective 
sense, of its needs, as we do of the needs of the individual 
member of that organism. There are two standpoints, 
therefore, which the economist must recognize in studying 
the relation of man to his material environment: the 
standpoint of society and the standpoint of the indi- 
vidual. From the former, he acquires the conception of 
value to society (“value in exchange,” “ market value ”), 
and from the latter, the conception of value to the indi- 
vidual (“value in use”). To find the “ exchange value” 
of concrete articles one must measure their “ effective”’ 
utility to the social organism; while to find the “ value in 
use” of concrete articles the individual must measure their 
“effective” utility to himself. Only in the light of these 
two species of value can any legitimate transaction in the 
market be explained. The salesman acts as the agent of 


1 For full particulars of value, vide: Karl Knies, Tiibinger Zeitschrift, 1855. 
Karl Knies, Das Geld, II. Auflage, 1885, pp. 167 and 168. J. B. Clark, Philoso- 
phy of Wealth, ch. V. 
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the social organism, and having measured the “exchange 
value” of his loaf, offers it to the millionaire and the day 
laborer at the same price. No one can deny that the 
“value in use” of the loaf to the day laborer is much 
greater than to the millionaire. But the social organism 
is no respecter of persons. If the would-be consumer 
buys, he must buy at the terms which society imposes; 
whether he buys or not rests entirely with himself. No 
prudent man buys, unless, in his judgment, the “value in 
use” of the article is greater than, or at least equal to its 
“exchange value.” “ Value in use,” therefore, determines 
where in the social organism the concrete articles in the 
market shall be used, While “ value in exchange” fixes the 
conditions under which they may be obtained. How else 
can we explain the fact that we pass by, in the market, so 
many articles truly desirable; others we give only a wist- 
ful glance ; others we ponder long and decide slowly to 
purchase or not to purchase, while for others the bargain 
is quickly made. ‘ Value in use” is individual, and no 
man can estimate for any one but himself. “ Value in 
use,” therefore, can furnish no standard for comparing 
one man’s condition of “ relative well-being” with that of 
another; it cannot be the substance of wealth. The old 
homestead, which has been the family pride for genera- 
tions, does not contribute to the wealth of the owner to the 
extent of one hundred thousand dollars, although the owner 
may estimate its value to him at that figure. That par- 
ticular homestead can be to no one else what it is to him. 
In economic relations, the social organism is rarely influ- 
enced by sentiment. In the market the old homestead is 
worth twenty-five hundred dollars, and must be rated at 
that figure if one would compare the owner’s economic 
condition with that of his neighbors. A projected high- 
way takes from the old homestead a strip of land. No 
one, but the owner, thinks the loss irreparable. For, in spite 
of the loss of the half acre, the value of the homestead to 
society is greater than before, and the owner is “ better 
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off” in the estimate of his neighbors. Although a large 
sum would be no temptation to a man to part with the lock 
of hair he so carefully guards, his only possession besides © 
the clothes he wears, the lock of hair contributes nothing 
to his wealth. To society the lock of hair possesses no 
value. It is only from the standpoint of society that it 
becomes possible to compare one man’s economic condi- 
tion with that of other men. A man’s economic condition 
can only be determined by estimating the quantum of. 
“exchange value” that belongs to him. “Exchange 
value,” therefore, is the only “ relative-weal-constituting 
element”; it is the substance of wealth both according to 
the popular notion and using the term in the strictest 
accordance with history and etymology. 

Wealth, according to this definition, is equally accepta- 
ble to all men. But this individual has a decided preference 
in regard to the form of embodiment of his wealth. His 
purpose, in entering the market, is to change the form of 
its embodiment, but not to change its amount. [If the ex- 
change is a fair one, his wealth is left without increase or 


diminution. But, as a means to an end, there has arisen _ 


one universally acceptable form of embodiment for wealth, 
namely, metallic money. For that reason, if for no other, 
he who prefers to have a part of his wealth in some new 
concrete articles readily accepts money as the most con- 
venient means to that end. The traveller takes the wealth 
for his journey in the form of money. For the consumer, 
money is the key which most easily unlocks the market. 
At some time, the business man prefers his capital in the 
form of money, that he may more readily choose the instru- 
ments with which to work. It is, indeed, not strange that 
wealth and money, in popular speech, are synonymous 
terms. 

We have traced the evolution of the wealth concept. 
We have attempted to show that the conception of wealth, 
which the current definitions define, belongs to an earlier 
period of economic development; that the proces of social 
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differentiation, which has rendered the structure of indus- 
trial society organic, has wrought a change in the concep- 
tion of wealth; that the term wealth to-day signifies no 
longer concrete articles but a quantum of exchange value. 
An important corollary follows from our analysis. It is 
evident that the whole question of production is relative to 
the period of economic development. When wealth sig- 
nified concrete articles of value, production was the bring- 
ing forth of new articles of value. All labor was directed 
toward that end. No labor was productive which did not 
add to the existing list of valuable articles. There was 
little division of labor, no commercial class, “ no legis- 
lator, judge, or officer of justice.” But when social differ- 
entiation had given rise to a commercial class, to the army 
and navy, to the legislator, judge, and the officer of justice, 
there came into existence a class of men who, according 
to the current conception of wealth, must be regarded as 
unproductive. Their activities, however useful and impor- 
tant they might be, resulted in no new concrete articles. 
With their conception of wealth the classic philosophers, 
and Church Fathers, who were unable to find a legitimate 
basis for commercial activities, were more logical than 
modern economists. On the basis of the conception 
that wealth is concrete, it is impossible to prove to the 
satisfaction of the logical mind, that all labor in modern 
society creates wealth. But this is exactly what econo- 
mists have attempted to do, and there are no chapters in 
economic science more unsatisfactory than those which 
treat of the relation of labor to wealth. For the produc- 
tion of wealth, in a// periods of economic development 
nature has always furnished the substance and man the 
modes. Social differentiation has not only changed the 
conception of wealth, but it has multiplied the modes of 
producing wealth. With the organic conception of wealth 
as a quantum of exchange value, it becomes evident that 
any acts or any processes which result in an increase of 
the existing quantum of “exchange value” are productive __ 
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of wealth. Every man can select that mode for creating 
wealth for which he is best adapted by nature. The mode 
he selects may be one which results in a concrete article 
of no use to himself. He can trust the social organism to 
place at his disposal the specific articles he wishes to use, 
of better quality and cheaper than he could have made 
them himself. No demonstration is needed to prove that 
the commercial class, the army and navy, the legislator, 
judge, and officer of justice increase directly the quantum 
of “exchange value,” and are therefore productive. Is it 
not time to star as obsolete that conception of wealth which 
our text-books define and put in its place the organic con- 
ception of wealth ? 

It is not necessary to show that the problem of distribu- 
tion in modern society is based on the organic conception 
of wealth. It is evident to every one that it is the new 
quantum of exchange value created that is shared by the 
participants in production. 

But another important corollary follows from our analy- 
sis. The evolution of the wealth concept has wrought a 
change in the relation of wealth to property.’ Property is 
a legal term and signifies the right of a person to control 
over a concrete thing to the exclusion of all other persons, 
It is not an absolute right, but is defined by law and has 
been modified from time to time to meet the requirements 
of progressive society. By transfer, the term property is 
used to denote the things over which a person has the 
right of exclusive control. Using the term in this sense, 
we see that a person’s property can be found by taking 
an inventory of the concrete articles over which he exer- 
cises this right. At that period of industrial development 
when the term wealth signified concrete articles, the very 
same concrete articles were both wealth and property to their 
owner. They were wealth so far as they had a bearing on 


1 Knies, Politische Oekonomie, II. Auflage (1083), pp. Des 
Geld, II. Auflage (1885), pp. 124-140. 


ANNALS OF THE AMERICAN ACADEMY. 
- 
| 
i 
— 
2 
— 
a 
—- 
— 


the owner’s economic condition; they were property so far 


as reference was had to the owner's right of control over 
them. Now that wealth has come to signify a quantum of 
“exchange value,” without reference to its form of em- 
bodiment, we see that the relation of wealth to property 
has changed. A person’s wealth is now the quantum of 
“exchange value” which belongs to him. A person’s _ 
property comprises the concrete articles over which ie 
j has the right of exclusive control. The relation of wealth © 
to inated is not so close that a person’ s property must — 


his wealth. Now that the custom of borrowing and loan- om 
ing wealth has become prevalent, the concrete articles in 
which a person’s wealth is contained may be the property 
of some other person. To determine a person’s wealth, 
; therefore, one must first ascertain the quantum of “ex- 
change value” his property contains, and then deduct all — ‘4 
debts and add all valuable claims. We thus see that a per- 
son may hold the right of property in land, buildings, and | 
implements, and yet possess little or no wealth; for while | 
the concrete articles may belong to the property of one 
5 person, the quantum of exchange value they contain may ==> 
belong to the wealth of another. th 
To every man wealth is the sacred thing, because it is . «ag 
the fruit of his labor. While he has a preference in regard 
to the particular concrete form in which he shall invest his 
wealth, yet that is a matter of far less importance to him. 
From the multiplicity of concrete articles in the market, he 
is sure to find something suited to his need. He chooses 
to have his wealth now in one form, later in another. He 
ia enters the market, not to change his wealth, but to change — 
his property. Instead of so many bushels of wheat, he 
wishes implements and clothing. If the interests of so-— 
ciety call for the surrender of a particular concrete article | 
for the public good, the individual submits and eos alll 
the justice of the demand in case his wealth is left intact. 
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The concrete article is not the product of his labor; the 
value that it contains is. Let society guarantee to the 
individual his wealth, and the individual will be found 
ready to yield to public expediency in regard to the 
concrete articles which he may hold as his property. 


CHARLES A. TUTTLE, 
Amherst College, Amherst, Mass. 
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ACADEMIC INSTRUCTION IN POLITICAL AND 
ECONOMIC SCIENCE IN ITALY." 


THE situation of higher education in Italy is attracting 
the attention of the best thinkers of the nation, and from 
one end of the kingdom to the other the question of a 
reform of the whole system is actively discussed. The 
prevailing feeling is one of discontent with present condi- _ 
tions, and though the remedies proposed are of the most 
varying complexion, it is generally believed that something — 
must be done. The journal La Riforma Universitaria® has 
devoted itself to the problem in its length and breadth, the 


periodical La Universita* teems with information and sug- __ 


on gestions, Parliament is besieged with memorials and plans 


of reform, and in the cultivated circles of Italy the question 
isa burning one. Much difference of opinion exists as to 


the real nature of the difficulties: are they merely matters 


of detail or radical faults of organization? Those who take 7 


_ the latter view prescribe heroic remedies. Thus we find ae 
propositions to attach all existing technical schools tothe | 


universities ; again the suppression of the smaller univer- 
_ sities has been loudly demanded, and a new arrangement 
of faculties has been advised. With these problems we are 
not at present concerned. Nevertheless they point to the © 
fact that the present is a critical time in the history of 
higher education in Italy. That from all this discussion 
no readjustment should arise seems hardly possible. How 
great the changes may be it is at present impossible to 


1 The writer desires to acknowledge his sincere obligation to Professor Carlo 
F, Ferraris, of the University of Padua, for a revision of the manuscript. 

2 Edited by Professor Tullio Martello, of Bologna. 

8 Edited by Professor Luigi Lucchini, of Bologna, now in its fourth year 
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foresee, but that within the next ten years the university 
system will undergo important changes can scarcely be 
doubted. The conditions which we are about to describe 
have not perhaps the permanence which characterizes the 
institutions of Germany, and have not, like them, the 
almost unqualified approval of the people. 

Our present concern is with the conditions that exist 
to-day, and in order to comprehend the work done in the 
field of political and economic science, it will be necessary 
to devote some consideration to the system in general. 
Higher academic instruction in the broad sense is given 
in seventeen governmental or royal universities, four so- 
called free universities, eleven institutes for superior in- 
struction, and ten higher special schools. In addition to 
these institutions, university courses are in three instances 
annexed to /ice?, secondary schools. The eleven institutes 
for superior instruction, with the exception of the veterin- 
ary schools of Milan, Naples, and Turin, give the higher 
academical degrees, and form a part of the Italian univer- 
sity system in all essential points. Their professors take 
part in the election of the sixteen elective members of the 
Superior Council of Public Instruction, and are eligible to 
the Council and the Chamber of Deputies. The professors 
of the three veterinary schools and of the ten higher special 
schools have none of these rights ; and, besides this, these 
institutions can give only a diploma, which does not confer 
the title of Doctor. The higher special schools cannot, 
however, be classed with the secondary instruction, since 
they go farther than the /icez, or the technical schools. 
The conditions of admission are only a little lower than 
_ those of the universities, and in special cases their diplo- 
mas grant admittance into certain branches of the public 
service equally with that of the university. Two of them 
will have a special interest for us, and will occupy us more 
at length. In that discussion the differences between them 
and the universities will appear more clearly. 

The universities, in the strict sense, are seventeen in 
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number. The free universities are so called because the 
government of Italy does not contribute to their sup- 
port. On the other hand, they are aided by local ~ 
ernmental bodies, the provinces and municipalities in 
which they are situated. These four universities—Perugia, _ 
Ferrara, Camerino, and Urbino—are all of them situated in Er, . 
the former States of the Church, and when the latter came _ 
into the kingdom of Italy they were not taken up by the — 
new government, but thrown on their own resources. Al- 


can in anywise compare even with the smallestofthe gov- 
ernmental universities. None the less, their diplomas are © ae 
recognized by the Italian government, not merely as evi- : 
dences of study, but as entitling the holders to the same 
rights to pursue certain professions as those holding the 
degrees of government institutions. Practically these __ 
institutions differ only from the others in not pone . 
financial support from the government. They are held — 
to conformity with the official regulations as to studies, _ ? 
but no adequate control is exercised to ascertain whether 
in reality they are sufficiently equipped to carry on the 3 = 
work properly. Far less raison d'étre can be assigned to 
the university courses annexed to the /icez of Aquila, Bari, — 
and Catanzaro. When Naples became a part of Italy, these a 
rudimentary universities came under the jurisdiction of the _ 
new government, which seemingly not knowing what to 

do with them, has acquiesced in their continuéd existence. __ 
In the year 1885-86 there were just fifty students in these 
courses, of whom sixteen were pursuing legal and thirty- 
four medical studies.’ It has not always been as favorable ¥ : 
as this, as we are informed by a distinguished economist — 

that Aquila has on the average three students, and that | 

there have been years when Bari and Catanzaro have had * 


none at all.2_ Enough has been said to show that we need oe 


5 


1 Annuario Statistico Italiano, 1887-88. 
2 Tullio Martello, La Decadenza dell’ Universita Italiana, Annuario della 


Universita di Bologna, 1889-90, p. 77. 
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devote no further attention to these disjecta memora of the 
university system. 
_ The normal Italian university comprises the faculties of 
Jurisprudence, Medicine and Surgery, Mathematical, Phy- 
sical, and Natural Science, and Letters and Philosophy. 
The University of Macerata has only one faculty, that of 
jurisprudence, while those of Siena and Sassari have but 
two—law and medicine. In addition to the universities 
_ just named, those of Cagliari, Modena, and Parma are 
without the faculty of letters and philosophy, which 
exists, but till now not complete (for want of professors 
and students) in those of Catania and Messina. On the 
other hand, there are certain institutions which have, as it 
were, more faculties, since special schools have more or 
less organic connection with them, as, for instance, in the 
case of the Engineering Schools at Rome, Naples, and 
Turin. 

The teaching force of the university is composed of 
official and non-official instructors. Certain courses being 
prescribed, it is necessary to have them represented, and 

i as the Italian university partakes largely of the nature of 
a professional school, it will be readily understood that 
the official instructors form the kernel of the system. The 

official instructors consist of the ordinary and extraordinary 
_ professors and the incaricatz. With respect to the first two, 
their relations are not unlike those of their German col- 
_ leagues. While the ordinary professor is appointed by royal 

; decree for life, the extraordinary professor is appointed by 

- decree of the Minister of Public Instruction, and must be 
_ confirmed every year. The ordinary professor alone may 
occupy the position of Rector or be a member of the 

Academic Council. His salary is higher, being at the 
- outset 5000 fr., and increasing by 500 fr. every fifth year 
- till a maximum of 8000 fr. is reached, while the salary of 

the extraordinary professor cannot exceed 3500 fr. The 
incaricati need further explanation. We might translate 
the expression in this connection as professors in charge 
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of certain courses. When a vacancy occurred it was neces- 
sary that the official instruction should not be interrupted, 
and it became the practice to appoint in charge of such 
courses one of the other professors, or some other person, 
often a private teacher. What was once a mere temporary 
expedient has become a standing institution, for at present _ 
these professors in charge are at least as numerous as the 
extraordinary professors. One may find bya reference to | 
our list that they play no inconsiderable part in the instruc- 
_ tion with which we are concerned. Something of a tem- 
porary character hovers over the institution still. The | 
_ remuneration is not as much as for the other official profes- _ 
sors, and the growth of this class is therefore a confession _ 
of financial weakness. The official instructors enumerated 
are held to deliver the courses required by the regulation, 
and receive for their services a fixed salary. The salaries 
are uniform throughout Italy, and that of the ordinary =e 
professor ranging, as stated, from 5000 fr. toa maximum _ 
of 8000 fr., while the maximum for the extraordinary pro- _ 
fessor is 3500 fr. The professors do not receive the fees 
of the students, as in Germany, and consequently the 
maximum remuneration to which even the most popular | 
lecturer may attain is the salary, and this is hardly suffi- __ 
cient to tempt a man of great ability into the professor’s _ 
chair. This is greatly to be lamented for the sake of | 
science, and the niggardly remuneration of university 
professors has been scathingly criticised. 
Reference has been made to the non-official teacners. 
The system of private docents of Germany came from 
Italy, but in the land of its birth the institution has = 
undergone strange transformations. Private teachers can _ 
_ be appointed by the Minister of Public Instruction on the _ 
_ recommendation of the faculty and the Superior Council : 
7 of Public Instruction, without examination, only when the 


are 


: _ in the special line of science which he desires to teach. In 
3 all other cases the candidates must submit to an examina- — 
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tion, present a thesis, and give a trial lecture in the branch 
in which they desire to teach. If these tests are satisfac- 
tory to the university authorities, this is certified to the 
Minister, who appoints the candidate a private teacher, _ 
The private teachers may then give lectures inthe branches _ 
in which they have qualified, and their courses have equal 
validity with those of the official instructor. They are paid 
by the government so much for every hearer who may 
inscribe himself for their courses. The settlement is made 
at the end of the year. Among the private teachers we 
oftentimes find the regular professors, who, in addition to 
their usual work, give private courses in some other field. 
As we examine the catalogues we find a large number of 
_ private teachers who do not give instruction, and we also 
find the regulation that those who do not exercise their 
functions for a period of five years lose their character as 
_ private teachers. This points us to the fact that the posi- 
tion of private teacher is looked upon by many as an 
additional academic honor rather than as a profession, 
and that the privilege is often obtained by persons who 
have no intention of exercising it. It will be observed 
that the student who takes the private course does not 
pay for it outright, as in Germany, but that the remu- 
neration comes from the general fund. The amount of 
instruction given by private teachers is quite small in 
proportion to their number. 

Students at the university must have passed through 
the system of secondary schools and have taken their 
diplomas of graduation from the /cez, although foreigners 
may be admitted on showing an equivalent preparation. 
In addition to the regular students in course for a degree, 
proper persons are admitted as auditors at the single 
courses. They do not have to exhibit the diploma of a 
licet. Women are admitted to the universities on exactly 
the same conditions as men. There is a certain number 
in the faculty of letters and philosophy, a few perhaps in 


medicine, but none in law, as women are not admitted to 
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the courts as attorneys. In order to obtain the diploma y 
of the university it is necessary that certain courses shall 
have been heard during a certain number of years’ resi- 2 
dence. The authorities prepare a plan of study indicating — 7 
in what year of the course the particular branches os oe 
be heard. None the less the student is not obliged to fol- 
low the order therein set forth, but may arrange the courses _ 
in the way that suits him best. A year will not be counted | 
unless the student inscribes himself for at least three obli- 
gatory courses. The maximum number of courses which — 

a student may take in any one year is fixed by each — 
faculty in such a way that the student cannot exhaust the 
obligatory courses in a less number of years than that 
prescribed by the rules. The perfect liberty of the student | 

to arrange his courses as he will is not interfered with, and ¥ 
if in the faculty of law a student for some occult reason ra 
prefers to study the Pandects before the Institutions no _ 
one will say him nay. At the beginning of each yearthe 
student writes down in a book which is given forthe pur- __ 
pose the courses which he desires to hear. This is made © 
a matter of record, and must be made known to the pro- 
fessor in much the same way as in Germany, for at the 
end of the year the professor certifies that the student has 
been in attendance, and this certification is necessary for 
admission to the examinations. An Italian professor does | 
not refuse, any more than his German colleague, to certify 
that the students have been in attendance, though it is — 
stated that perhaps a third of the students inscribed fre- 
quent the lectures, while the other two-thirds do not know 

the teachers personally until the day of examination.’ At 

the end of each course of lectures, which is generally after 

a year, or sometimes two years, and rarely six months, 
there is an examination of those inscribed at the course. 
This examination takes place in the first instance in the 


1 T. Martello, above cited, p. 67. F. Bianchi, in Studi Senesi, Vol. VII. p. 73, 
La Riforma Universitaria in rapporto alle soppressione delle universit’ minore, — 
bears similar testimony. 
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summer, and opportunity is given at the beginning of the 
winter to those who were absent or unsuccessful at the 
first trial to make good their loss; but if not successful 
this time the course must be taken again. These yearly 
examinations take the place, in a measure, of a searching 
examination at the end of the whole course, as in Ger- 
many, and render the final examination less of an ordeal. 
It consists chiefly in the presentation of a dissertation and 
the defence in open discussion of the positions therein 
taken, and also in defence of other propositions taken from 
some other parts of the field of study. This secures the 
diploma of the university, which confers the title of Doctor 
and admits the holder into the various lines of professional 
work either immediately or after further tests.’ With the 
exception of the examinations above mentioned, it will be 
seen that the Italian student may lead much the same life 
as the German student. He is free to choose his own order 
of study, he may take as many years as he likes over the 
required minimum, and attendance at the lectures is prac- 
tically voluntary. He may also go from one university to 
another, though since a student is required to make a peti- 
tion to the Rector, stating the reasons of his desire to 
make a change, we may infer that such changes are not 
a regular feature of university life in Italy. The Italian 
student does not pay fees for such lectures as he attends, 
but, like the American student, pays so much a year. Thus 
in the faculty of law the immatriculation fee is 40 fr., the 
annual fee 165 fr., and the annual examination fee 25 fr. 
Having thus reviewed the Italian university system, let 
us turn now to the instruction in political and economic 
science, considering first the general provisions for these 
subjects, and then taking up any special facilities which 
may be offered. The instruction of these sciences forms 
an integral part of the work of the law faculty, and is 


1 A course of two years in the legal faculty is given for notaries. At the con- 
clusion of the work a diploma is given, but no degree. This course does not 
contain any work in economic or political science. 
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obligatory for the students of this department. In this _ 
particular the Italian university resembles the Austrian _ 
rather than the Prussian university. This union of legal 
and politico-economic studies has many admirers, and 
though the proposition has been frequently heard of late 
to make two faculties or, at least, two courses out of these 
subjects, so much has been said on the other side that 
action in this direction seems improbable.’ Among the 
obligatory courses in the faculty of law we find the fol- 
lowing : 
Political Economy, one year; 
Statistics, one year ; 
Constitutional Law, one year; 
International Law, one year; 
Finance and Finance Law, one year; 
Administration and Administrative Law, two years. 
In every university, therefore, provision is made for in-— 
struction in these subjects. Each course is three hours | 
per week, while the lectures begin in the first week of _ 
November,? and are continued until about the second or 
week of June, with an interruption of about a month for | 
the holidays of Christmas, Carnival, and Easter (alto- 
gether). The academic year begins two weeks earlier 
and ends a month and a half later, this time being taken 
up with examinations. To return to our courses, it will 
be seen that there are seven courses annually. As the 
entire instruction in the faculty of law counts up to 
twenty-two and one-half courses annually, it will be seen 
that our sciences occupy a considerable place in the legal 
studies of Italy. It may be of interest to observe the dis- — 
tribution of these studies in the official plans of study. 
These are made by each university faculty separately, 


1 Carlo F. Ferraris, Gli insegnamenti della Facolta Giuridica in Austria e in i 
Italia in La Universit&, Vol. II., Nos. 11-12. See also Annuario della Regia Uni- | 
versit’ di Macerata, Anno Scolastico 1889-80 La Studia del Diritto nelle nostre 
Universita, Discorso Inaugurale del Professor Luigi Franchi. 

2 The lectures begin about the middie of this month only in Padua and 
Messina. 
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but there is a marked similarity. Thus we find statistics 
assigned to the first year of the four years’ course, and 
political economy to the second, though these positions 
are sometimes reversed. Administration and administra- 
tive law are assigned to the third and fourth years, finance 
and finance law ordinarily to the third or fourth year, 
international law commonly to the fourth year, while con- 
stitutional law is not assigned by preference either to the 
beginning or end of the course. The only marked excep- 
tion to this general statement is the University of Pisa, 
where all these subjects are assigned to the fourth year, 
with the exception naturally of administration and admin- 
istrative law, which occupies the third and fourth years, 
Appended to this article will be found a list of the pro- 
fessors at the various universities of Italy in the academic 
year 1889-90, and also a statement of the courses given at 
each university in addition to the obligatory official in- 
struction. From the list we may see the provision made 
at the various institutions for teaching politico-economic 
sciences. If each of the subjects on our list had a special 
teacher we should find at each university six professors, 
or if, as is sometimes done, administration were separated 
from administrative law, there should be seven. Six, how- 
ever, is a normal number, but we find only three universi- 
ties having this number of instructors in this field—Rome, 
Genoa, and Palermo. At Catania, Messina, Modena, 
Naples, Padua, Pisa, Sassari, Turin, and Perugia there are 
five instructors, while elsewhere there are four, although 
at the free university of Ferrara two men attempt to cover 
the whole field. For a better understanding of the relative 
rank of Italian universities, a table has been added to this 
article, giving some important statistical data. 

We have thus far been considering the obligatory official 
instruction in the course for a degree. A complementary 
course is given in some universities on diplomacy and the 
history of treaties. According to the regulations this course 
should be given generally, but provision is not made for 
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it except at the larger institutions. Students are not ree 
quired to take the ¢ourse, but merely advised to do so. It 
does not enter into the results of their work. There are in 
a few universities free courses given either by professors 
or private teachers. Those who attend these courses do 
so out of interest for the subjects, since the work done 
here does not count toward securing a degree directly. 
The number of such courses is not, as a rule, large, as can 
be seen from our list for 1889-90. These free courses are — 
usually on special topics connected with the main lines of __ 
study. Another species of non-official instruction is found 
in the equivalent courses of private teachers. They go 
over the same ground as the official instructors, and their _ 
courses are accepted as equivalent to the regular course. — 
These are also carefully noted on our list, where it will 
be seen that they are of most consequence at the Univer- 
sity of Naples. 
It remains now to consider the special facilities offered i 
at certain universities for those who desire to go deeper 
into the subject than is done in the obligatory work. It ke 
will be noticed that the exercises heretofore considered “ey 
consist simply of the regular lectures. Something akin _ 
to the German seminar is not unknown in Italy, but itis _ 
not of frequent occurrence. At the University of Macerata _ 
there has been recently founded a Circolo Giuridico, divided 
into two sections, one devoted to private law, the other to 
public law and economic science. What the activity of 
such an institution is expected to be can best be seen ina _ 
similar institution in Siena, which has been established a 
number of years. This body is divided up intoas many 
sections as there are branches represented in the faculty 


tutional law with nine members in 1889, political economy me ; 
with nine, and finance with ten. The sections hold meet- 
ings at which professors or members give lectures, each int 
of the sections named holding one such meeting in the aad : 


year named. The Circolo has its own library, 
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over fifty periodicals and a large number of volumes. It __ 
also offers prizes and issues a periodical, Studi Senesi.\ An 
organization similar in scope to that just considered was 
established by a resolution of the law faculty of the Uni- _ 
versity of Turin five years ago, and of Pavia,” November __ 
24, 1888, under the name of Jstituto di esercitazioni nelle 
scienze giuridico-sociali, That of Pavia is to have sections __ 
for Roman law and history of law, modern public and 
private law, and, thirdly, social and economic science; 
that of Turin has distributed the same matters in two 
sections. 
The organizations just considered partake of the nature | 
of the German seminar. There remain for our considera- 
tion two institutions, which are rather special schools _ 
attached to the regular courses, the course in economic 
and administrative science attached to the law faculty at _ 
Rome, and the free school of political science attached to — 
the law faculty at Bologna. The first seems designed — 
especially for those about to enter the administrative 
departments of the government. Its exercises consist in _ 
a number of lectures, the list of which will be found under 
Rome. At Bologna the free school of political science offers 
additional courses in political science and comparative 
legislation, combined with the exercises of a seminar, and © 
further in diplomacy and the history of treaties, and in | 
publi: accounting. The exact list will be found under — 
Bologna. 
In the technical schools politico-economic sciences are | 
classed with legal matters, and a year devoted to i: 
courses. It must, of course, be very sketchy. 
Two special schools call for a more extended notice— — 
the school of social science at Florence and that of com- oe 
merce at Venice. They offer special facilities and different 


| 


1 See the report in the Annuario della R. Universiti degli Studi di Siena 


1889-90, p. 153. 
2 See the Statute of the body in the Annuario della R. Universit’ di Pavia, 


Anno Scolastico 1889-90, p. 214. 
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of studies, which render their consideration 
essential to a complete view of the instruction of an 
academic grade in Italy. “ 

The School of Social Science at Florence was sities a 
in 1875.' It owes its origin to private initiative. mal 
the members of the Italian Society of Liberal Education __ 
there are many who were impressed with the prime im @ 
portance of the economic and political questions on a 
which the new kingdom of Italy had to cope, and with — MN " 
the need of studying these problems scientifically. They a 
were the adherents of liberal ideas in politics and econo - 


mics. To them industrial liberty was the necessary corol- 
lary of political liberty. To stem the tide of dre 
and semi-socialistic doctrines, and to raise up a body of 
men competent to fight the battles of the individualistic 
economy, they founded the school at Florence. Among 
those who were active in the movement the name of Mar-— : 


quis Carlo Alfieri di Sostengo stands out as the acknowl- 
edged leader. He was the founder of the school, and ol 
until the present day been its friend and protector. The a : 
school thus founded continued under the auspices of the = 
society until the year 1888. In that yearacontractwas 
signed between Marquis Alfieri, as the president of the 
society, and the representatives of the city and provinc 
of Florence, for the purpose of placing the school on the © et 
basis of a distinct corporation and securing its 49" al ¥ 


By the terms of the contract Marquis Alfieri, in his own __ 
name, turned over to the school an endowment of 200,- “/ 
000 fr., the society contributed its property in the school — be 
to the value of about 60,000 fr., while the representatives of 
the city and province of Florence pledged each of these — 
bodies to an annual payment of 8000 fr. for the mainten- _ 
ance of the school. This contract having been confirmed, _ 
the management of the school has been consigned toa | 


1 See Marchese Carlo Alfieri di Sostengo, l'Insegnamento Liberale della Sci- 
enza di Stato, Firenze, ed 
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council consisting of the superintendent, the Marquis 
Alfieri, two persons named by him, two persons named 
by the city of Florence, and two appointed by the pro- 
vince. By a royal decree the name of the institution was 
changed to R. Istituto di Scienze Sociali ‘‘ Cesare Alfieri ” 
when it was granted corporate rights. In the new name 
of the institution an appropriate tribute is paid to the father 
of the Marquis Alfieri, a man whose liberal spirit and 
high purpose are typical of the purposes of the institute. 
Thus it will be seen that the school is on its own foun- 
dation and does not depend, like the universities, on the 
Ministry of Public Instruction. It remains, therefore, to 
discuss its relations to the universities before taking up 
the course of study pursued in it. Students are admitted _ 
to the school without examination in case they can show © a 
the diploma of the /icez, or preparatory institutions of the 
same grade. In other cases an examination is given in 
the subjects treated in the preparatory schools. Among 
other essential requirements, all students must be ac- 
quainted with one foreign language, which fact must be 
shown by an examination, or in some cases by proper 
certificates. It will be seen that if the students who are 
graduates of the /icei form a considerable part of the whole 
number that the scholars start with much the same prepa- 
ration as the students of the university. In how far this 
is the case does not appear from any publications of the 
school accessible to the writer. The course in the school 
is three years in length, while that of the universities in 
the faculty of jurisprudence is, it will be remembered, four 
years. At the expiration of the course a diploma is 
granted to the successful student. This does not, it will 
be noted, grant the degree of Dottore, but it is, neverthe- 
less, equivalent to that degree for certain purposes. Thus 
it opens the door to positions dependent on the Ministry 
of Foreign Affairs, such as the consular service, etc.; and 
in the case of distinguished students who have enjoyed 
the full preparation of the “cei, it may lead to positions 
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in the higher offices dependent on the Ministry of the 
Interior. 

While the school has the functions just described, it 
should not be forgotten that its original aim was to fur- 
nish a liberal education in social sciences, and it still num- 
bers among its purposes the preparation of young men for 
the higher positions of industry and commerce, and for 
journalism. Hence we shall find in the course certain 
elements that are lacking in the law faculty of the uni- 
versities. 

The professors of the school are graded similarly with 
those of the university, for there seems to be little differ- 
ence in essence between the professori titolare here and 
ordinary professors at the university, or the veggente here 
and the extraordinary professors of the university. Indeed, 
the two terms last named seem to be interchangeable at 
the Institute. Certain provisions of the statutes indicate 
that the professors should be men of the same ability and 
reputation as the university professors of the respective 
grades. We find that to be nominated as “tolare a person 
must have taught one year as ordinary or two years as 
extraordinary professor in a university, of one year as 
reggente in the Institute. So also to be nominated as 
veggente it is necessary that the candidate shall have 
taught one year as extraordinary professor in a university or 
two years as incaricato or as private teacher in a university 
or in the Institute. These provisions indicate clearly the 
intentions of the directors. We find also at the Institute 
the zucaricati and also substitutes. The professori tttolare 
and veggente form the faculty, who have control of the 
internal affairs of the school. They also have the privi- 
lege of nominating candidates for vacancies in the faculty. 

So far as the students are concerned, the conditions of 
admission, the length of the course, and other matters have 
already been touched upon. The regulations seem to be 
largely on the same basis as in the university. The fees 
are for matriculation 200 fr., for each year of the course 
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400 fr., for the examination of admission and at the close 
of each year 50 fr., and for the final examination and diploma 
150 fr. 

The course of study embraces one year in each of the 
following subjects : 

Institutions of Roman Law. 
Institutions of the Civil Code. le 
‘Public Accounting. ite: ll 

Civil Process and Judicial Organization. . e@ 
Finance. 
Penal Law. 
International Private Law. 7 
Political and Commercial Geography. 
Courses of two years in length are given in the following 
subjects : 

Social Economy. 

Constitutional Law and the History of Constitutions. 

Medizval and Modern History. 

Statistics and Demography. | 

Administration and Administrative Law. 

International Law and the History of International Re- 
lations. 

Commercial and Maritime Law. 

The reader will at once be struck with the prominence 
of legal studies in this social science course. It marks the 
connection which in continental Europe has always existed 
between legal and economic studies. It shows also that, 
so far as the subjects go, the instruction here offered could 
be obtained at the universities. The essential oneness 
of legal and economic education as understood in Italy is 
here brought out. The difference must be largely a matter 
of emphasis. 

In the course above outlined we find a few subjects not 
given in the law faculty of the universities. ‘These are 
public accounting, political and commercial geography, 
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and history. While the last-named perhaps is only a 
general-culture study, the others have a direct bearing 
on economic problems. On the other hand, political 
economy and statistics naturally receive greater attention 
at the Institute than at the universities, each having here 
a two years’ course instead of one, as at the university. 
In the same way double time is given to international law, 
constitutional law, and commercial law. Thus it will be 
seen that though the same ingredients enter into the work 
the proportions are very different. The difference would, 
of course, be still more marked if in the law faculties there 
should be a disposition to look at economic matters from 
a legal point of view, and in the Institute a tendency to 
carry economic conceptions into legal discussions. 

To complete our review of the work of higher education 
in economic and political science in Italy we must now 
turn our attention to another institution: the Superior 
School of Commerce at Venice. This school has three 
well-defined aims in view. It seeks, in the first place, to 
give a liberal education to those entering business life; in 
the second place, to prepare young men for a career in the 
consular service; and, thirdly, to train teachers for the 
secondary commercial and technical schools. The com- 
mon element in these three aims must necessarily be 
economics as applied to commercial questions in par- 
ticular. 

The school is supported most largely by the province 
of Venice, but the central government, the city, and the 
Chamber of Commerce of Venice contribute to its sup- 
port. Each has a share in the management, appointing two 
members each of the board of directors, The school has 
been in operation since 1869. In its internal management 
it conforms to types already familiar. Professors are 
classed as titolare, reggente, and incaricati. Students are 
admitted on examination, or on showing the diploma of 
an istituto tecnico. On the other hand, the minimum age 
of students is sixteen years, whereas at Florence it was 
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eighteen years. Hence we find in the course consider- 
able general-culture work. None the less the school 
cannot be omitted from this enumeration, as it furnishes 
a detailed instruction not given in the intermediate 
schools. The consular course indeed is equivalent to 
the university course in opening the door to places in 
the consular service. 

The school has three main divisions corresponding to 
the three aims above noted, but it will be noted that the 
first year is the same for all. The basis of the school is 
the three years’ commercial course. In it the following 


~ 


studies are given: 
Italian Literature, years one, two, and three. = 
German, years one, two, and three. b- 
Study of Merchandise, years one, two, and three. 
Commercial Geography, years one andtwo. © 


Accounting, years one and two. Gd 
French, yearsoneandtwo. 
Writing, years one andtwo. 
Algebra, year one. 
Institutes of Commerce, year one. 
Institutes of Civil Law, yearone. 
Mercantile Arithmetic, years two and three. é 
English, years two and three. hy 
Business Practice, years two and three. “7 
Commercial and Maritime Law, year two. = 
Commercial-and Industrial Law, yearthree. 
History of Commerce, yearthree. 
Commercial Statistics, year three. 
Political Economy, year three. 


The consular course extends over a period of five years. 
In the first year the same studies are pursued as in the 
7 di commercial section. In the second year accounting, busi- 

~ ness practice, and writing are dropped, and in the third 
year mercantile practice also. The places of these studies 
are filled with civil law and the Arab or another Eastern 
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a in both years. The course for the fourth year 
embraces the following: 


_ Constitutional Law. 

_ Arab or other Eastern Language. 

In the fifth year of the consular section the study of 
Arab and history is continued, but the main attention is 
devoted to practical work of preparation for the examina- 
tions prescribed by the Ministry of Foreign Affairs for 
candidates for the consular service. 

There are three subsections under the general section 
for the preparation of teachers. These are (1) political 
economy, law, and statistics; (2) accounting ; (3) foreign 
languages. Our interest centres chiefly in 1 and 2. The 
course I does not differ from the consular course except 
in the omission of an Oriental language, and in prepara- 
tion in the fifth year for another set of examinations. The 
course in accounting is concluded in four years. It differs 
from the commercial course in the second year by omitting 
commercial geography and the study of merchandise. In 
the third year it omits the study of merchandise, the his- 
tory of commerce, statistics of commerce, and political 
economy. In the fourth year the course consists of Eng- 
lish and special work in the various lines of accounting, 
calculations, and business practice. 

In order to gain an idea of the work done in this im- 
portant school it is necessary to find the proportion in 
which the various sections exist. This will show whether 
the school is to be regarded mainly in the light of a well- 
developed business college or otherwise. The school had 
in the year 1888-89, 91 regular students, of whom 34 were 
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in the first year. This leaves us 57 students, distributed as 
follows: commercial section 15; consular section 18; sec- 
) Ps: tion for teachers 24; thus divided: political economy, law, 
and statistics 10; accounting 10; foreign languages 4." 
- Hence it will be seen that the commercial element strictly 
so-called is not so strongly represented as the other ele- 
ments of the school. In the list which follows this general 
discussion will be found a list of the professors at the school 
at Venice. 
With this school we conclude our survey of the academic 
_ work in Italy in economics and allied subjects. An ample 
"provision is made for their study in the universities and in 
_ the special schools. In contrast with the work in Germany, 
which has been presented in the ANNALS, one must be 
- struck by the rigidity of the system. In Germany the 
wide liberty of choice in the selection of subjects for the 
lectures deprives the work perhaps of the systematic char- 
acter which the student in the beginning of his work so 
greatly needs. On the other hand, it would seem that in 
Italy something of the stimulus to advanced work in spe- 
cial topics must be lost in the uniformity of instruction 
from: Sicily to Piedmont. rm the other hand, no uni- 


men, and there can be little doubt that this ample pro- 
vision for the instruction of political and social science 

has quickened intellectual activity in the field, and has 
contributed something to the production of the valuable 
economic literature which is gaining for Italy an honor- 
able place in these as in other sciences. 


a> 


Roranp P. FALKNER. 


Philadelphia, 


1 Dati Statistici relativi alle iscrizionie promozioni degli studenti della Scuola 
nell'anno scolastico 1888-89. Published by the school. 
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List.! 


[N. B,—In the following list the abbreviations are as follows: 0., — 
ordinary professor; e., extraordinary professor; i., protessor zmcar?- 
cato; p., private teacher. The number after the titles of the free ie 
courses indicates the number of hours per week. 

ROYAL UNIVERSITIES. 


C. Albicini, o., Constitutional Law. 
D. mabe o., Administration and Administrative Law ; 
., International Law. 

3 Martello, o., Political Economy; i., Finance and Finance Law. 

G. B. Salvioni, e., Statistics. 

A. Saffi,?i., History of Treaties and Diplomacy. 

Free School of Political Science includes: Prof. Mantovani, Politi- 
cal Science and Seminar in the same, 6; Prof. Saffi, Diplomacy and a 
History of Treaties, 3; A. Bordoni,’ p., Public Accounting, 2 ; 


Cagliart. 
G. Todde, o., Political Economy ; i., Statistics. — 
. Orri, o., International Law. 
Soro, e., Constitutional Law. ; 
. Carboni-Boy, i., Finance and Finance Law. 


Catania. 


. Majorana-Calatabiano, o., Political Economy (Senator), 
. Carnazza-Amari, o., International Law ( Deputy). 
. Majorana-Calatabiano, o., Constitutional Law; i., Finance and 
Finance Law. 
>. De Luca-Carnazza, e., Administrative Law. 
i., Statistics, 
. Marletta, Substitute, Political Economy, i., Philosophy of Law. 
. Cavallaro, Substitute International Law, i., Philosophy of Law. 
Free Courses: G. Majorana-Calatabiano,*‘ p., Political Economy 3; ati 
S. De Luca-Carnazza, e., Public Poor Relief, 3. 


1 The facts are gathered, except in the cases of the Universities of Genoa and _ 
Sassari, from the Annuarii of the various institutions for the scholastic year 1889-90, 
In the two cases named they come from the official publication Stato del Per- — 
sonale addetto alla Pubblica Istruzione del Regno d'Italia nel 1890. 


2 Deceased. a Now at Rome. cat * Now at Messina. 
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A. Ponsiglioni, o., Political Economy. 

P. Bigliati, 9., International Law; i., History of Treaties and Di- 
plomacy. 

G. Maurizio, e., Constitutional Law; i., Administrative Law. 

G. S, Del Vecchio, e., Statistics. 

A. Roncali, i., Finance and Finance Law. 

V 

G 

R 


. Wautrain-Cavagnari, i., Administration; e., Philosophy of Law, 


. Grasso, Comparative Legislation, 


. Drago, i., Public Accounting. 


w a 
Macerata. 
. Lo Savio, o., Political Economy (Excused from duty), _ : 
Leporini, e., Administratlon and Administrative Law. _ 


. C. Buzzati,! i., Constitutional Law and International Law. 
. Valenti, i., Political Economy. 
. Zorli, i., Statistics, Finance and Finance Law. | 


Messina, 
Interdonato, o., Political Economy. 
Macri, o., Administrative sn 
. Oliva, o., International Law; i., Finance and Finance Law. 
. B. Ugo, e., Constitutional ik 
Majorana- Calatabiano, e., Statistics. 
. Ruggeri, i,, Administration ; e., Commercial Law. - 
ree course: A, Fleres, p., Political Economy. wel 

Modena. 

G. Ricca-Salerno, o., Political Economy ; i., Finance, 
L. Olivi, o., Law. 
A. Morelli, e., Constitutional Law. 
P. Sabbatini, e., Administration and Administrative Law. 
G. Triani, i., Statistics: o., Law of Procedure. 
Free course on Social and Criminal Anthropology by Prof. Riccardi. 


Naples. 


Ciccone, o., Political <a 
Persico, 0., Administrative Law; i., Finance and Finance Law, 
. Beltrani, o., International Law. 

Arcoleo, o., Constitutional Law. 
De Luca, i., Statistics. 

Marghieri, i., History of Commerce. 
Errera, i., Commercial and Colonial Economics. 
Milone, i., Private International Law. Ms 


te wal 1 Now e., International Law. 


MPP 


ad 
| 
4 
q 
a 
‘ 
j 
he 
4 
| 


a Lemenace, i., Diplomatic and Consular Law, History of Treaties. 

G. Bovio, i., Comparative Public Law. 

The course of Prof. Bovio is supplementary ; those of Profs, Mar- 
ghieri, Errera, Milone, and Lomonaco are preparatory to the career 
m the diplomatic and consular service. 

Free courses: L. Miraglia, p., The Relation of Law to Politics, 3; 
G. Arcoleo, History of Modern Constitutions, 3. 

_ Equivalent courses are offered by private professors as follows: = 

_§. Francone,' Political Economy, Administrative Law, Finance. _ 

A. Errara, Political Economy, Statistics. a, 

F. D'Ippolito, Political Economy. 

D. Lioy, Political Economy. 

C. Summonte, Administrative Law, 

G 

F 

P 


Constitutional Law, 
. Contuzzi, International Law. 
A oe International Law. 
F, Marino, International Law. 
G. Tammeo, Statistics. 


Padua, 

J. Silvestri, o., Administrative Law. 

L. Luzzati, 0., Constitutional Law. 

F. Ferraris, o., Statistics; i., Administration. 

-E. Levi-Catellani,? e., International Law. i. 

_G. Alessio, e., Finance and Finance Law; i., Political Economy. 


G. Tolomei, i., History of Treaties and ery 
a Supplementary course by Prof. Tolomei, 
ss“ Free courses: Prof. Tonzig, p., Political Economy, 3; Science of 
Commerce, 3; Public Accounting, 3; Finance, 3. 
Palermo, 
G. Bruno,’ o., Political Economy. 
A, Paternostro, o., Constitutional Law. 
a V. E. Orlando, o., Administrative Law ; i., Constitutional Law. 
V 


. Agnetta di Gentile, e., International Law; i., Administration, 
. Cusumano, e., Finance, 
F. Maggiore Perni,* i., Statistics, 
Free courses: A. Siragusa, p., Administrative Law, 3; R. Schiatta- 
rella, o., Sociology, 3; P. Merenda, p., History of Political Economy, 
V. Cusumano, e., Applied Political Economy. 
Parma. 
A. Malgarini, o., Constitutional Law ; i., Finance and Finance Law, 
F, Laghi, o., International Law. 
20s F. Zanzucchi, e., Political Economy ; i., Statistics, 
_ G, Tommasini, e., Administration and Administrative Law. 


2 Now ordinary professor. ; 


1 Deceased. 
8 Retired. 
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L. Cossa, 0., Political Economy. 

P. Esperson, o., International Law; i., Administration and Admin- 
istrative Law. 

Ls Minguzzi, e., Constitutional Law. 

U. Mazzola, e., Finance and Finance Law;; i., Statistics. 

Free courses: E. Cossa, p., Economics of Agriculture; L. Rava, 

Public Accounting. 


Pisa. 

D. Supino, i., Finance and Finance Law; o., Commercial Law, 
G. Toniolo, o., Political Economy; i., Statistics. 

L. Mortara, i. Constitutional Law. 

A. Codacci-Pisanelli, o,, Administration and Administrative Law. 
A. Corsi, e., International Law. 


Rome. 
A. Messedaglia, 0., Political Economy ; i., Statistics, 
S. Scolari, o., Constitutional Law. . 
A. Pierantoni, o., International Law. «th ate 
L. Meucci, o., Administrative Law. *. 
V. Sansonetti, e., Diplomacy and the History of Treaties. 
A. De Viti De Marco, e., Finance and Finance Law. rn 
A. Salandra, p. gives the official course on Administration. _ 


The course of Prof. Sansonetti is supplementary. 
Free courses are given by Prof. Scolari in Political Science, three 
hours a week, and by G. Mosca, p., in Constitutional Law. 
a. course in Economic and Administrative Science includes: Prof. 
. Saredo, Comparative Legislation on Local Administration, 1%; 
‘fom B. Stringher, Customs Legislation, 2, 
Courses on Common Law, Prof. Pierantoni; Penal Institutions, Prof. 


~ 


programme, but no hours are assigned. 


Sassart, I 5 


G. Mariotti, 0., International Law. Oy, . 
Zichina, o., Administration and Administrative Law; 


., Finance and Finance Law. 
Ss. Bibbiana, e., Constitutional Law. 
G. Pinna-Ferra, e., Political Economy. 
G. Dettori, i., Statistics; o., Civil Procedure. 


Siena. 


A. Loria, o., Political Economy ; i., Statistics. 
B. Aquarone, o., Constitutional hom 


_ Nocito; and Public Accounting, Prof. De Viti De Marco, are on the 
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P. 


A. Graziani,! i., Finance and Finance Law, Administration and 


G. E. Garelli della Morea, o., Administration and Administrative 


S. Cognetti De Martiis, o,, Political Economy. 


A. 
G. 
G. 


Supplementary course in Comparative Legislation by Prof. Fus- 
inato. 

Free courses: G. Ballerini-Velio, p., International Law, 3; S. Cog- 
netti De Martiis, Critical and Historical Examination of Contemporary 
Socialism, 2; G. Carle, 0., Social Science, 3; G. E. Garelli della 
Morea, Finance, 2. 


Qo 


. Bertolini, o., Political Economy and Finance; i., Constitutional 


. Zucconi, e., Statistics (Deputy). 

. Palumbo, e., International Law. 

. Armanni, e., Administration and Administrative Law. 
. Simoncelli Substitute, Statistics; e., Commercial Law. 


. Scarabelli, o., Political Economy, Administration and Adminis- 


. Scalvanti, e., Administration and Administrative Law. 
. Brunamonti, i., International Law; o., Philosophy of Law. 
. Miceli, i., Constitutional Law. 

. Puviani, i., Finance and Finance Law. 

. Ticci, i., Political Economy and Statistics; o., Commercial Law. 


. Gramantieri, o., Constitutional Law. 
. Vecchiotti, i., Political Economy, Statistics, Finance and Finance 


. Nicolai Fiocchi, i., Administration and Administrative Law. 
. Budassi, i., International Law. 
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Rossi, i., International Law; e., Institutions of Roman Law. 


Administrative Law. 
Turin, 


Law; i., Finance and Finance Law. 
Brunialti, o., Constitutional Law. 


Fusinato, e., International Law; i., Comparative Legislation. _ 
Ferroglio, e., Statistics. ; 


FREE UNIVERSITIES, 


Camerino. 


Law. 


Ferrara. 


trative Law, International Law; i., Finance and Finance Law, 
Ruffoni, i., Constitutional Law. a 


Perugia, oh: 


Urbino. 


Law, 


1 Now e., Finance and Finance Law. ay a 
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TECHNICAL SCHOOLS." 


R. Istituto Tecnico Superiore, Milan, 
A. Cologna, i., Legal Matters. 
L. Cossa, i., Political and Industrial Economy. 
At the Engineering Schools, the professors (all incaricatz) of legal 
matters are: 


Bol O:R li 
ologna, Regnoli. 
Naples, L. Miraglia, 
Padua, J. Silvestri. av 
Palermo, V. Cusumano. 


Rome, L. Bodio, 
Turin, G. Ronga. 


R. Istituto di Scienze Sociali “Cesare Alfieri,” Florence? 


A. Jehan de Johannis, t., Political Economy, Statistics. 

A. Franchetti, t., Medizval and Modern History. 

D. Zanichelli, t., Constitutional Law. 

O. Luchini, t., Administration and Administrative Law. 

F. Genala, t., International Law. 

B. Malfatti, t., Political and Commercial Geography. 

C, F. Gabba, t., Philosophy of Law, Private International Law. 
R. Dalla Volta, s., Finance, Public Accounting. 

G. De Notter, r., Penal Law. 

A. Taddei, i., Institutes of Civil Law. 
G. Dal Pino, sup., Roman Law. a a 
F. Bianchi, Civil Law. 

D. Supino, Commercial Law. ; 
A. Del Vecchio, History of Law. 


R. Scuola Superiore di Commercio in Venice$ 
Castelnuovi, t., Institutions of Commerce, i., Commercial Prac- 


tice. 
Fornari, r., Political Economy, i., Finance. 

. Ferraris, i., Theoretical Statistics. — 

. Fradeletto, i., History of Commerce, Politics, and Diplomacy. 

. de Kiriaki, i., Constitutional Law, Administration, - Rural 


Legislation. 


. Lanzoni, i., Commercial Geography and Statistics. 
i., incaricato ; 


. Manzato, i., International Law. 
. Besta, i., Commercial Practice. 
[t., titolare; s., straordinario; r., reggente; 


sup., 


1 From ‘Stato del Personale, etc. 
2 Based on announcements of the school, and a letter from Prof. Dalla Volta. 
8 | Communicated 7” the Secretary of the School, Sig. A. Berti. 


- OF THE AMERICAN ACADEMY. 
4 
— | 
at 
— 
~ 
{ 
— 
= 
— 
4 


POLITICAL AND Economic SCIENCE IN ITALY. 661 


Sratisties OF ITALIAN UNIVERSITIES. 


FACULTY OF LAW, 1889-90. UNIVERSITY. 


STUDENTS. 1889-90. 


ROYAL 
UNIVERSITIES. 


| Total official. 
| Students. 
= | Students. 
Total students 
and hearers. 


Bologna...- 
Cagliari. ... 
Catania .... 


| Incaricati. 


WHUWHWAWW | Extraordinary. 


: | 


60s | 16,175 


[N. B. In the list of Professors, persons are counted only once, hence the small 
number of Incaricati. Students in the Law Faculty comprise in our table only 
those in the regular course, those preparing to be notaries of being included. 
The table is compiled from the annuarii of the various universities, except for 
Genoa and Sassari, taken from the work Stato del Personale, etc. 

Some additional information for which we are indebted to Prof. Ferraris was, 
unfortunately, received too late to be incorporated in this article. It will form the 
subject of a note in the next issue of the ANNALS.—R. P. F.] 


—— 
x 
| 220-2, 
45} 3 | 48) 117) 10 | 127) 125 
213 213| 557] 6 | 563} 533 
Macerata ...| « 103} IO | 11 | 124 | 
Messina...-| | 4| 77| 245) 26) 271) 245 
Modena....| 54) 55) 278) 282) 2970 
Naples! ....| 1499| 61 |1560/4072|133 |4205) 4205 
Padua.....| 198) 18 | 216|/1225| 47 |1272| £250 
Palermo... .| 1 406| 30 | 436)1187| 62 [1249] II90 
Parma.....| | 38 38] 247 247} 246 
~ 212 212|/1038| 86 1080 ¥ 
148 148| 587| 55 | 642} 504 
501| 18 | 82 |1532] 1328 { 
Sassari. ....| | 144 
ol 528 §28/1960) 53 2013} 9149000 
Camerino ...| . 2| 9 15 15 103 
Ferrara ..../ | 3 9 I | | 42 
Perugia ....| | 4 | 12 7 | 46 143] 13 | 156 
| | I | Io | | 8} 13 | 88) 86 
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FourtTH SESSION. 
6 


Tue Fourth Scientific Session of the Academy was held 
in Philadelphia on Thursday, the 12th of December, 1890, 
at 1520 Chestnut street, at 8 Pp. M. 

Miss Henrietta Leonard read an abstract of the paper 
(No. 17), by Professor E. v. BOhm-Bawerk, of Vienna, 
on “The Austrian Economists,” printed in the ANNALS, 
January, 1891. 

The main subject for the evening was the discussion 

of the Original-package Decision. Professor C. Stuart 
Patterson gave a statement of the paper on the subject 
submitted by him, and printed in full in the ANNALs, 
October, 1890. 
_ At the conclusion of his remarks, Mr. Henry Budd 
- continued the discussion of the subject from a different 
point of view, speaking as follows: 

In the decision under discussion two well-recognized 
governmental powers are involved: the police power, which 
may be defined as the right of a State to regulate its own 
internal concerns, including the right to regulate inter- 
course amongst its citizens; and what is known as the com- 
mercial power. The former has been expressly reserved 
to the States of the Union, and Congress has no right to 
exercise police power within the boundaries of any State.’ 

es The latter power is conferred upon Congress by Art. I. 
‘Sec. 8 of the Constitution: “Congress shall have power 


7 1. This is well illustrated by U.S. v. De Witt, 9 Wall. 41; Patterson v. Ken- 


tucky, 97 U. S. sor. 


> 
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to —_— commerce with foreign nations and amongst 
the several States, and with the Indian tribes.” 

These two powers exist side by side generally in har- 
mony; their coexistence does not imply the weakening of 
the authority or the impairment of the sovereignty of either 
State or Federal government. But when, in the course of 
their legitimate exercise, they conflict, the question comes, 
Which must give way? Which of the two sovereignties, 
the State or the Federal, must yield? Manifestly the State. 
It has long since been held that the State power of taxa- 
tion cannot be permitted to interfere with commerce, and 
yet the power of taxation is as essential an element of 
sovereignty as the police power; indeed, it is a necessary 
condition of all government. The power of taxation (ex- 
cept as limited in Art. I. Sec. 10, Cl. 2, of the Constitution) 
has been as freely reserved to the States as has the police 
power, and, it is clear, the State has the right to lay a 
license or occupation tax. Nevertheless, when the occu- 
pation taxed was that of a seller of foreign commodities, 
the right of the State to collect the tax was promptly 
denied by the Supreme Court, because the tax, although 
nominally upon a person, affected the introduction into 
the country of foreign merchandise, the subject of com- 
mercial intercourse.’ It is true that the goods in Brown 
v. Maryland were foreign to the country as well as to the 
State, but it is to be observed that the power to regulate 
external and that to regulate internal commerce are given 
by the same words, and it is matter of history that one of 
the strong inducements to the formation of a union was the 
general desire for commercial intercourse between the citi- 
zens of the different States which should not be liable to be 
interrupted or burdened at the caprice of any State legis- 
lature. Mr. Patterson argues that Brown v. Maryland only 
decides that where Federal and State powers of the same 
kind conflict, the former must be supreme; but this seems 


1 Brown v. Maryland, 12 Wheat. 419. 
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to confine the operation of the case within too narrow 
limits; for what difference can it make in a case of a con- 
flict between a clear right of the Federal government and 
a clear right of the State, whether the conflicting rights 
are usdem generis, or diverse? In either event, there is a 
conflict, and one must give way. This view is supported 
by the opinion of Marshall, C. J., in Gibbons v. Ogden." 

Now let us take a step further, and see whether in the 
case under consideration there is aconflict. Mr. Patterson 
has well and clearly stated the facts. Do the facts show 
an interference with commerce. Manifestly, yes. Inter- 
state commerce does not mean simply the carrying of a 
commodity from one State to another and leaving it within 
the boundaries thereof; commerce implies the interchange 
of commodities between individuals, and interstate com- 
merce means the bringing in of a commodity from another 
State so that it may be used or dealt with by a citizen of 
the State into which it comes. To quote Chief Justice 
Marshall: “ Commerce is intercourse, and one of its most 
ordinary ingredients is traffic. It is inconceivable that the 
power to authorize this traffic, when given in the most 
comprehensive terms with the intent that its efficiency 
should be complete, should cease at the point where its 
continuance is indispensable to its value. To what pur- 
pose would the power to allow importation be given un- 
accompanied with the power to authorize a sale of the 
thing imported? Sa/e is the object of importation, and is 
an essential ingredient of that intercourse of which impor- 
tation constitutes a part. It is an essential ingredient; as 
indispensable to the existence of the entire thing, then, as 
importation itself.” 

It is idle to say, therefore, that a prohibitory Act does 
not interfere with commerce or constitute a regulation 
thereof. The idea that, while a State could not regulate, 
it could destroy, has long since been exploded, and if an 


1 12 Wheat. 220. 
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Act is, in effect, a regulation which affects the general sub- 
ject of commerce, it must give way. I freely admit the 
power of a State to tax an imported commodity after it 
becomes part of the general wealth of the State, or to 
regulate its use after it has acquired that character; but 
it cannot acquire that character until it has ceased to be 
the subject of interstate commerce—until its commercial 
transit from one State to the other is complete. I admit, 
also, that acts of police power, which incidentally affect 
commerce have been permitted (Mr. Patterson states many 
of them); but, it is to be observed, they are all acts which 
affect matters essentially local, such as the enforcement of 
inspection laws, necessary for health, pilotage in particular 
harbors, etc., and are to be upheld upon the principle that 
where a commercial matter is such that different rules, from 
a commercial point of view, should obtain in different locali- 4 
ties, then, where Congress has not acted, State action may “4 
be permitted; but where the matter is one requiring gen- Ne 
eral legislation, then the silence of Congress is not to be 
regarded as a declaration that the States may do as they 
please. Now, nothing can be more general and need more 
uniform regulation than the question what shall be a su- 
ject of commerce; and when a State prohibits altogether 
the sale of an article, it declares that, so far as that State 
is concerned, that article shall not be a subject of com- 
merce. To-day it is liquor: what may it be to-morrow? © 

A State could thus exclude any commodity which she does _ 
not raise within herself without rendering herself amenable __ 
to the charge of discriminating against the product of other — 
States. ) 
It is true, Mr. Justice Harlan puts liquor on a onal 
basis from anything else, not in itself noxious, and asks: — 
“Suppose the people of a State believe, upon reasonable _ 
grounds, that the general use of intoxicating liquors is __ 
dangerous to the public peace, the public health, and the 2 sm 
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_ public morals, what authority has Congress to reverse — 
their judgment?” etc. But would not the reasoning of : a 
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the learned judge apply as well to any article that a State 
might think dangerous to morals, health, and peace—as, 
for example, by encouraging luxury? and would not this, 
in effect, be to allow a State to determine, in a large 
measure, what should be subjects of commerce, and so 
lead to endless confusion ? 

_ In this connection, we must remember that, when the 
Constitution was adopted, liquor was a well-recognized 
article of commerce, and the fact that Congress has not 
since legislated upon it must be taken as a declaration 
that it is to remain so. It is not on a par with diseased 
rags and infected cattle, which of themselves carry disease; 
it produces harm by its abuse. But this consideration is 
outside the matter before us. We have here nothing to ' 
do with legislative policy, but merely with the question, 
Can an Act of a State which prohibits the sale of what is a 
generally recognized subject of commerce be upheld so far 
as it interferes with interstate commerce? It cannot, if the 
supremacy of the Federal Government in the powers 
_ granted to it is to be upheld, and the uniformity of regu- 
lation of commerce which was, ixter alia, sought in the 
adoption of the Constitution is to remain secured. 

With regard to the other point involved in the Original- 
package Decision, I quite agree with Mr. Patterson. Con- 
gress cannot give to a State Act the force of an Act of 
Congress: delegatus non potest delegare. If the State has 
not the right to override the commercial power, such 
right cannot be conferred upon it by anything short of 
an amendment to the Constitution, which, as it stands, 
gives to Congress no power to delegate the right of com- 
‘mercial regulation, to adopt State legislation as such, to 
declare a State statute valid when it is not valid without 
such declaration, or to give new powers or restore to the 
States powers which they have yielded or surrendered to 
the Federal Government at the time of the adoption of the 
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Mr. A. H. Wintersteen continued the discussion. 
said : 

The two uppermost subjects of discussion in the domain 
of constitutional law of recent years have been the rela- 
tion of Government to the individual and the relation of 
State to National governmental power under our system. 
It is now established law that the States, as governments, 
while not absolute in the sense of possessing arbitrary 
power, have so wide an area of power over the individual 
that they may, for public purposes, by the recognized 
agencies within due process of law, control him very ma- 
terially in the exercise of his liberty and in his possession 
and use of property. As Justice Woodbury once ob- 
served, the States, as political bodies, may decide what 
kind of property and business they will tolerate and pro- 
tect—when they have complete jurisdiction over the sub- 
ject-matter. 

But however absolute the States may be in legislation 
as to their own internal concerns, no portion of their power 
is exercisable so as impair the grant of powers to the 
Federal Government. 

The commerce clause of the Federal Constitution is a 
grant of exclusive power to Congress where the subjects 
of the power are national or admit of uniformity of regu- 
lation. Commerce includes intercourse and traffic, the 
sale and exchange of commodities. The sale and ex- 
change of commodities among the States is as much a 
National subject as is foreign commerce. The silence of 
Congress in the matter of the regulation of interstate 
exchange of commodities is equivalent to a declaration 
that it shall remain unrestricted, unobstructed, and free. 
What are and what are not articles of interstate commerce 
it is obviously for Congress to decide, and its silence as to 
the inhibition of any specific article, is equivalent to a 
presumption that the thing is a commercial article in ac- 
cordance with established usage. The States may not — an 
exclude from their borders as non-commercial articles 
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what are not generally recognized as such, or what have 

_ mot been so declared by Congress; for otherwise they 
could exclude anything their own local policies should 
suggest, to the extent of a practical loss of the freedom of 
interstate commerce. 

The present immediate question: Whether the State’s 
sovereign power of legislation, a phase of which appears 
in its police power, extends to the prohibition of the sale 
of intoxicating liquor in the original package by the per- 

son who introduces it into the State from another State, 
was practically settled in 1888, when the Supreme Court 
decided in the Bowman case that a State could not pro- 
hibit the introduction of such articles into its borders. If 
the right to bring in exist, the broader view is that that 
right is endowed with some potency, and is not a mere 
barren right. When Chief Justice Marshall declared that 
the Federal power stops not at the external boundaries of 
a State, but penetrates within its borders to the extent 
necessary to make the power effective, he established a 
principle which not only made possible, but made neces- 
sary some such test as the original-package test, for de- 
termining the limits of the State and Federal realms. 
The value of the original-package test, as applied to in- 
terstate commerce cases, is that it fixes a line beyond 
which the State may not go in legislation: when the spe- 
cific act of legislation is of a character to interfere with 
or impede commerce. When the State of Iowa proposed 
altogether to prohibit the manufacture and sale of certain 
commercial articles, known as intoxicating liquors, there 
was a distinct attempt to interfere with traffic or exchange 
in those commodities, and, if the articles in question could 
not be shut out from the State, the point where they passed 
within the State’s jurisdiction it was obviously necessary 
to declare. What more natural, what more logical, what 
more necessary a proposition, than that they must first be 
mingled with the mass of State property? And what 
better evidence of this, if an arbitrary limit must be made, 
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than the breaking of the package or the sale of it within — 
the State? Unless some such limit were made, we have © 
the Federal grant of power, and what it implies of im- 
munity from State interference, stopping at the State line, — 

and the commercial act of bringing the article into the 

State, in the exercise of the trader’s or dealer’s commer- 


cial function, practically inhibited by his deprivation of all  —_— 


_ market for his wares. 
The only real question, after all, therefore, is whether — 
the State may prohibit the introduction of intoxicating — 
liquors within its borders from other States. There is 
but one proposition to be considered in seeking an 
answer to the question, namely, whether intoxicating 
liquors, under the policy of the nation, are legitimate 
commercial articles. If they are, then the States may not 
inhibit them. We need only reflect that they have been 
traded in as such ever since we have been a nation, and 
that the statute books of the United States recognize them 
a hundred times as articles of commerce. A State now © 
comes along and declares the contrary. It may, perhaps, 
be granted that its policy is advanced and in the interest 
of abetter civilization. But it may not civilize in that way © 
or to that extent. The grant of power to Congress to 
regulate commerce was made because there were thirteen — 
-civilizers already in the field, each civilizing in its own © 
- way—but principally by the Chinese-wall method—and it 
was thought, not merely desirable, but absolutely neces- 
sary, to make the National government the one civilizer in 
matters of interstate commerce. Suppose each one of the 


original thirteen States had been permitted to declare what 


articles of commerce it would admit within its borders. 
_ How long would it have been, in that age of State jeal- 
_ ousy, before the articles grown or produced in ner 


the great nation we to-day are if there were forty different 
_ series of commercial articles, each series recognized by one 
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, : State and by no others. Suppose some State legislature 
ad should determine that a pork diet did not make good 
citizens, and should conclude to abolish the traffic in hogs. 
In the present divided state of opinion as to the benefits of 
pork as a meat, it would possibly be within due process of 
law for a State, by appropriate legislation, to discourage 
the growth of hogs. But would it seriously be pretended 
that any State could prevent healthy hogs from being 

' brought across its borders? So we say to Iowa, in the 

_ absence of Congressional legislation, in the language of 
Sir Toby, 

“Dost thou think, because ¢hou art virtuous, there shall 
| be no more cakes and ale?” 
_ The justification of the Iowa legislation is sought in the 
“appalling array of poverty, disease, and crime,” directly 
attributable to intoxicating liquors. The answer to this 
as an argument is, that it is for Congress to recognize this 
, and to declare, as practically it has declared in the Wilson 
. bill, that intoxicating liquors are not necessarily free com- 
mercial articles. The danger of giving any State the 
power, without Congressional action, to exclude articles 
of commerce, because of policies peculiar to itself, would 
be too great if once admitted. 

But it is said that nitro-glycerine, gunpowder, and other 
recognized commercial articles are the subject of the 
State’s police power at State lines and in original pack- 
ages. But it has yet to be decided that either nitro- 
glycerine or gunpowder, without authority of Congress, 
can be altogether excluded from the State and altogether 
enjoined from sale in original packages. It may be ob- 
served that the Act of Congress of 1866 withdrew nitro- 
glycerine from the category of a free commercial article, 
and specifically made it subject to the State police power 
at the State line. 

It has often been said, the Justices of the Supreme Court 
of the United States must be statesmen as well as lawyers. 
Their function is to construe a written and, in some respects, 
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a rigid Constitution; but their function is also to recognize 
conditions of society which make the words of that Consti- 
tution applicable or not applicable according to the devel- 
opment of the people’s thought and life. All that they have 


_ done in these recent liquor cases is to see and to say that, in 


the progressive thought of the age, intoxicating liquors have 
not yet passed wholly into the category of public nuis- 
ances. They have preferred to leave it to the national 
- legislature to say so. That they are right in their posi- 
tion, is proven by the defeat of prohibitory amendments, 
by overwhelming popular majorities, in almost every State 
in which the people have been asked to express their minds 
onthe subject. “The people are not not always right; 
the people, Mr. Grey, are seldom wrong.”— Vivian Grey. 

The terrors the alarmist sees in the possibilities of the 
original-package man flooding a prohibition State with his 
obnoxious wares, constitute no argument. For he alto- 
gether misses the point that the Constitution of the United 
_ States was not framed for the enforcement of State poli- 
cies. It was to break away from the restraints of State 
policies that we, the people, formed this “more perfect 
union.” It would be writing the old Confederation into 
the Constitution, and overruling the judgments of the 

greatest expounders of this instrument, were we to test 

its meaning by the standard of the convenience or incon- 
venience of one of the States. It would be sacrificing it 
upon the now decayed altar once erected by the high 
priests of a discarded political faith. 

Mr. William D. Lewis argued further for the propriety 
of the decision, and Mr. Samuel W. Cooper called the 
attention of the Academy to the chaotic state of the law 
on the point in question, which resulted from different 

rulings of the Supreme Court in two cases involving the 


_ Same question, namely, the Oleomargarine Case and the 


decision under discussion. 
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Session 


The Fifth Session of the Academy was held in Phila- 
delphia on Wednesday, the 14th of January, at the Art 
Club, at 8 Pp. M. 

Dr. John S. Billings, of the United States Army, deliv- 
ered an address on “ Public Health and Municipal Govern- 
ment.” The address has been issued as a supplement to 
the ANNALS, with the date February, 1891. 


Sixty SESSION. 


The Sixth Session of the Academy was held in Phila- 
_ delphia on Thursday, the 12th of February, at 1520 Chest- 
ss mut street, at 8 P. M. 
_ The Secretary announced that the following papers and 
communications had been submitted to the Academy: 

28. By Professor William C. Morey, of the University of 
Rochester, on “The Genesis of a Written Constitution.” 
Printed in the current ANNALS. 

29. By Professor Charles A. Tuttle, Amherst College, 
on “ The Wealth Concept: A Study in Economic Theory.” 
Printed in the current ANNALS. 

30. By Frederick William Holls, Esq., of New York, on 
“Compulsory Voting.” Printed in the current ANNALS. 

31. By Professor Francis N. Thorpe, of the University 

of Pennsylvania, on “ Recent Constitution Making.” 

32. By Rev. C. E. Walker, Minnesota, on “ The Rights 
of Citizens and the Treatment of Criminals.” 

33. By R. M. Black, of West Gardner, Mass., on the 
“Ethics of the Declaration.” 

34. By H. Friedenwald, on the “ British Economic 

_ Association.” 
35. By A. F. Chamberlain, of Clark University, on 
_ “Pitons, a Canadian Substitute for Money.” 

The President introduced Mr. Holls, who read his paper 

on “ Compulsory Voting.” 
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At the conclusion of the paper, Dr. Falkner called the 
attention of the Academy to the importance of the problem, 
and to the widespread interest in the solution proposed by 

the speaker. Letters from Mr. Chilton, of Baltimore, and 
oe Mr. Charles H. Reeve, of Indiana, showed the interest in 
the matter in those sections of the country. 
a Mr. S. W. Cooper spoke of the growing indifferentism 
in politics to be observed among the classes best fitted to 
_ form a judgment in political matters. This is an ominous 
sign for the future of the country. A democracy is a good 
a when the people exercise their rights, but 
_ when they neglect them it becomes a dangerous form of 

government. Under these circumstances the professional 

politician becomes the arbiter of public affairs. Such a 

measure as has been proposed might accomplish very 

valuable results, and, whether or not it is the final so- 
lution of the difficulties under which we are laboring, it 
deserves a trial. 

Professor F. H. Giddings said the paper has a very great 

importance, both in its practical bearings and in its theo- 
retical aspects. The figures which have been quoted show 
how terribly the most serious interests of the Republic may 
be menaced at any moment by the failure of the citizens 
to perform the most sacred trust which they have accepted. 
_ The trust is accepted, for an argument could be made in 
favor of the proposition that every man who declines to 

- vote has violated his duty to support the Constitution and 
the laws. On the practical side, I am disposed -to think a 
_ lawof the kind suggested would be far more effective than 
re _ many of those think who look at the difficulties of enforc- 
_ ing such fines or other penalties. On the theoretical side, 
the right to compel the voter to exercise the franchise is 
clearly stated in the paper. The vote is a trust, and must 

_ be performed. 

. Mr. Avery D. Harrington asked what effect such a 
4 _ measure would have on the poll tax? For his part, he 
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thought that the more expensive the privilege of voting 
was made the more it would be appreciated. 

Rev. Mr. Bull insisted on the Australian Ballot Law as 
the preliminary to the proposed measure. If the measure 
proposed, which forced a man to vote, should prove an 
obstacle in the way of forming new parties, he should be 
opposed to it. 

Mr. Jacob Reese favored compulsory voting. The 
measure proposed was like the militia tax which existed 
in his youth: all citizens had to go out and march, or be 
taxed. 

Ex-Judge Amos Briggs said: Iam in favor of the propo- 
sition that runs through the centre of the paper. Iam in 
favor of compulsory voting, and I would extend it to every 
person who is affected by the law. I would not exclude 
from it any rational creature coming under the operation of 
the law, whether the person be of the male or female sex, 
if they had to pay a tax. Those who are amenable to the 
law, who pay taxes, should have a share in the making of 
the law, its alteration, or appeal. They have such an in- 
terest in the law that it imposes on them the duty of going 
to the polls. If they do not feel this interest as members 
of the community, as sovereign members of the Republic, 
then they ought to be coerced to discharge the duty. 

A member spoke of the need of compulsory education, if 
we were to have compulsory voting. It cannot be forgot- 
ten that all persons would be forced to vote, and such in- 
struction as might fit them for it is absolutely necessary. 
This applies with double force to the large foreign element. 

Mr. Holls, in reply, said that under a compulsory voting 
system, if effective, the vote on such questions as prohibi- 
tion and others which are submitted to the people would 
be a complete expression of the popular opinion, and not, 
as now, that of merely a part of the voters. It has been 
said that unless the person privileged qualifies as a voter, 
he is not subject to the law. Now, on the other hand, it 
is the clear duty of every citizen over twenty-one years of 
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age to —_— Another phase of the question is very 
important. In New York the foreign element is very 
prominent, and is able, as things stand, to decide national 
as well as local elections. The effect of the compulsory 
voting measure would, in my opinion, be to bring out the 
American vote. That this is highly desirable none, I think, 
will contradict. 
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PERSONAL NOTES. 


AMERICA. 
Rutgers College—Professor Austin Scott was formally 
installed as President of Rutgers College in the early part 
of February. Dr. Scott was born in Ohio, and graduated 
at Yale in 1869. After spending a year at the University 
of Michigan, he went to Germany and studied at Leipzig 
and Berlin, hearing history with Mommsen, Overbeck, Lep- 
sius,and Droysen, and economics with Roscher. He took 
his degree of Ph.D. at Leipzig in 1873 in history, political 
economy, and archzology. From 1871 to 1873 Dr. Scott 
was engaged with the late George Bancroft in the prepara- 
tion of his historical work. From 1873 to 1875 he was 
instructor in German at the University of Michigan. Later, 
from 1875 to 1881, he was at work again with Bancroft, 
collecting and arranging materials for the latter’s //zstory 
of the Constitution. In 1883 Professor Scott was called to 
the chair of History, Political Economy, and Constitu- 
tional Law at Rutgers, which he has since held. During 
the illness of the late Prof. Johnston, of Princeton, part of 
his work was assumed by Prof. Scott. Under his care the 
work in these fields at Rutgers has grown in interest and 
importance, and his elevation to the Presidency of the Col- 
lege is the best evidence of the esteem in which he is 
held. 
Dr. E. L. Stevenson has been appointed Instructor in 
History at Rutgers College.’ 
William Jewell College—Dr. Charles Lee Smith has 


” See ANNALS OF THE AMERICAN ACADEMY, Vol. L., p. 478. . 
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entered on the duties of Professor of History and Political _ 
Science at William Jewell College, Liberty, Mo. Professor 
Smith is a native of North Carolina. He took the degree 
of B.S. at Wake Forest College in 1884, and, after teach- _ 
ing one year in the Raleigh Male Academy, was engaged _ 
during 1885-86 as associate editor of the Raleigh Re- — | 
corder. Entering Johns Hopkins University, he was a _ 
university scholar in 1886-87, and fellow in history and — 
politics, 1887-88. The summer semester 1888 he spent E: 
at the University of Halle. Returning to Johns Hopkins, — cea 
he took the degree of Ph.D. in 1889. From 1888-91 he at 
was instructor of History at Johns Hopkins, resigning this 
position January, 1891, to go to his new field of work. 
He is the author of a monograph published by the United 
States Bureau of Education on the History of Education in — 
North Carolina, and has been a contributor to Science, The — 
Dial, and Baltimore and North Carolina papers. a. 
Johns Hopkins University announces among its studies 
for 1891 a number entitled University Studies in Social =» 
Science, to which, among others, Professor Smith will _ 
contribute. His positions as Secretary of the — 
Organization Society of Baltimore and Assistant Secretary 
of the Conference of Charities and Corrections have given 
him special opportunities for study in this field. 


GERMANY. 


faculty at Breslau as Privat-docent for Political Economy 
in October, 1890. Dr. Gerlach was born at Angerburg, — 
East Prussia, in 1862. After attendance at the Real-gym- _ : 
nasium in Insterburg, he began his university studies in 
1881. After devoting himself to mathematics, natural 
science, and economics at Jena, Berlin, and Leipzig, he 
secured his degree, 1885, at Leipzig, summa cum laude. 
From 1886-88 he studied in Halle jurisprudence and phil- 
osophy. Then, devoting his time to theoretical econom- | 


Breslau.—Dr. Otto Gerlach entered the apo 
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ics, he entered the faculty at Breslau on October 31, 1890. 
His principal publications are: 


Der Fleischkonsum Leipzigs nach amtlichen Quellen zusammen- 
gestellt, 1885. (Conrad's Jahrbuch, N. F., Vol. XI.) 

Die Preisbildung des Fleisches zu Halle a. d. S., 1888. (Schriften des 
Vereins fiir Sozialpolitik.) 

Die berufsmiassige Krediterkundigung in Deutschland, 1890. (Con- 
rad's Jahrbuch, N. F., Vol. XX.) 

Ueber die Bedingungen wirtschaftlicher Thatigkeit. Kritische Erér- 
terungen zu den Wertlehren von Marx, Knies, Schaffle, und Wieser. 
Jena, 1890. (Heft 5, Bd. III., Staatswissenschaftlichen Studien, edited 
by Elster.) 


Charlottenburg.—Dr. Ludwig Gessner, a writer on public 
and international law, died at Charlottenburg in December 
last in his 62d year. On completing his legal studies 
he occupied a post in the Prussian ministry of war, 
1863-67. From 1868, until his retirement on account of 
ill-health in 1874, he was in the ministry of foreign affairs. 
He devoted much time to scientific study, and gave him- 
self up to it wholly after his retirement. His chief work, 
published in Berlin, 1876, is entitled Le droit des neutres 
sur mer. Besides numerous contributions to periodicals, 
he was the author of the following monographs: 

Das Recht des neutralen Seehandels, 1855. : 4 


; Zur Reform des Kriegs-Seerechts, 1875. 
- _ Kriegfiihrende und neutrale Machte, 1877. 


a Heidelberg. — Professor Georg Jellinek, of the Univer- 
sity of Basel, has accepted a call as ordinary Professor of 
Public and International Law, at Heidelburg, to the chair 
vacant through the death of Professor von Blumerincq. 
He will enter on his duties with the summer semester. 
To the list of Professor Jellinek’s works already published 
in the Annats,' there should be added the important arti- 
cles on “ Bauernbefreiung in Oesterreich” and “ Budge- 
trecht,” contributed to the Handwérterbuch der Staatswissen- 
schaften. 


1 See ANNALS OF THE AMERICAN ACADEMY, Vol. I., p. 143. 
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REVIEWS. 


DIE SOZIALDEMOKRATISCHE GEDANKENWELT. Von ‘THEODOR © 

BARTH, Mitglied des Reichstags. Pp. 70. Berlin: Leonhard — 
Simion, 1890. 


Durinc the past twelve years the Socialistic agitation in 
Germany has been defensive rather than positive. It has 
been one long struggle for equality before the law. With 
the lapse of the Anti-socialist law, the Social Democracy — 
must begin once more to lay stress on its ecomonic 
doctrines. The work of defining its positive aims, 
however irksome, must be taken up again, for with the | 
removal of outside pressure, the demand for a precise - ea 
programme will be heard both within and without the 
party organization. 

In view of this probable development, Dr. Barth has | 
reprinted, with but trifling alterations, an acute critique 
of the Social Democratic ideal, which first saw the light in 
1879. With a brief discussion of the theoretical principles — 
of Socialism, the theory of value, the law of wages, and the © 
supposed conflict of capital and labor, he passes on to con- | 
sider the ideal state of which the Socialists dream. He 
shows most clearly that in all the affairs of life, production, . 
distribution, and exchange, the only order of things which — 
follows logically from the principles of the Socialist, isan 
intensely centralized regulation of all the details of exist- 

ence. He ruthlessly destroys the sugar coating which © 
_ kind-hearted critics and reformers of the Bellamy type 
have given to the Socialistic pill. 
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Procris pg LA SCIENCE EconoMIQUE DEPUIS ADAM SMITH. 
Revision des Doctrines Economiques. Par Maurice BLock, 
membre de l'Institut. Two Vols., 8vo,, pp. xii., 557, 598. Paris: 
Guillaumin, 1890. 


= AttTHouGH this book was in the hands of economic 
_ Students for some time before the first number of the 
_ ANNALS was published, its importance is such that a brief 
‘notice, even now, is not untimely. It has the first essen- 
= tial of literary utility in being a work that fills what was a 
serious gap. Since Adam Smith published Zhe Wealth 
- of Nations, a great many economic propositions not 
_ thought of by hitm have been incorporated in systematic 
- economic theory, and, at the same time, all of these later 
- doctrines, and all of those advanced by Smith, have been 
subjected to prolonged and varied criticism. To restate 
_ concisely what a majority of economists would admit to 
- be the leading and essential doctrines of the classical po- 
litical economy as modified, but not destroyed, by time, 
= and to accompany the statement by an equally concise, 

= but virtually complete, summary of all the varied views 
+> put forth in a century on each doctrine—not in England 
ae and France only, but also in Germany, Austria, Italy, and 
_America; and not by the “orthodox” only, but also by 
_ writers of the historical and the mathematical schools: 
this was a work that only a tireless scholar would have 
ay _undertaken, and which, being done, puts every working 
- economist under enduring obligation to its author. It is 
for the economist what an admirably prepared digest of 
reports would be for the lawyer, if the digest contained 
also an abstract of net results, systematically arranged, 
and the whole were written in that clear, faultless style 
that few but Frenchmen ever acquire. To add that the 
author was probably, of all men living, the one best quali- 
.: fied for such a task, is not, I think, extravagant praise, 
because i in such a work the soundness of the writer’s own 
_ views is of very secondary importance, while an encyclo- 
knowledge of the literature of the and an 
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extraordinary power of comprehending and restating the | 
thoughts of others are indispensable. The work is divided _ 
into an introduction, treating of method, definition, and _ 
classification, and five books, devoted respectively to fun- 
damental notions, production, circulation, distribution, and 
consumption. The fundamental notions are those of wants; 
goods; value; reason, sentiments, and passions; egoism, 
altruism, economic and ethical; individualism and social- 
ism, the individual and the State; economic laws; andthe __ 
economic principle. M. Block himself, as is well known, 
is a “classical”’ economist, an individualist, and an uncom- - 
promising believer in the deductive method; but he has one. 
gotten a long way beyond the positions of Ricardo, Say, _ 
and Mill. His view of value, for example, is substantially — 
that of the Austrians. Nowhere else can the student find 
so complete a résumé of the development of the theory of 
value, from Adam Smith down to the most recent writings 
of Austrians and Italians, as in M. Block’s chapter on this 
topic; and the thoroughness here shown is but a fair sample 


of the quality of the entire treatise. 
F. H. G. 


POLITICAL SCIENCE AND COMPARATIVE CONSTITUTIONAL Law. By ‘ ye 
Joun W. Burcess, Professor of History, Political Science, and 
International Law in Columbia College. Two volumes; pp. 337 — 
and 404. Boston: Ginn & Company, 1890. 


Tuis is one of the works over whose appearance the 
student of political science may well rejoice, however one | 
may disagree with positions and tendencies. It is no mere 
text-book, formulating old things in a new shape. It is no 
mere commentary on the Constitution of the United States, 
like most of the books which pretend to treat of ourconsti- _ 
tutional law. It is a systematic treatise upon the principles — 
underlying the constitutional law of four of the leading . 
modern nations—England, France, Germany, and the 
United States. 

Professor Burgess has, it appears to me, made a sub- 
stantial contribution to English literature upon the subject _ 
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of political science. This appears most clearly upon com- 
paring the work with the only other works with which it 
can be compared: those of Lieber, Woolsey, and Wilson, 
_ Lieber’s work was largely negative, animated on the one 
hand by a keen hatred of certain systems and men, and 
_ on the other by a feeling almost akin to worship of our 
_ American institutions—a feeling which had its root at 
bottom in his antagonism to Cesarism. Woolsey’s work 
is rather encyclopedic in character, and makes little or no 
pretence to advance the subject beyond the point where 
he found it. Wilson’s book on the State follows largely 
other aims than those of the present work. 

Professor Burgess’s treatise is divided into two volumes : 
the first entitled Sovereignty and Liberty; the second, 
_ Government. In the first volume about 134 pages are 
_ devoted to what the author calls Political Science. In 
this portion of the book are developed the ideas of the 
Nation and of the State, with some reference to the origin, 
development, and ends of the latter—illustrated at the close 
by the formation of the Constitutions of the four States 
above mentioned. The results of this discussion are: that 
national unity is the determining force in the development 
of the modern constitutional States, z. ¢., the tendency to 
unite people of one nationality into one State; that the 
Teutonic nations are particularly endowed with the ca- 
pacity for establishing national States, and hence do and 
_ should conduct the political civilization of the modern 
world. To this end they are justified in interfering with 
the affairs of people that manifest incapacity to solve the 

_ problems of political civilization; nay, they are in duty 

bound to thus interfere, and they should go on with the 

work until the whole world is politically well organized. 
___- The State is of historical origin, and possesses four quali- 
ties: all-comprehensiveness, exclusiveness, permanence, 
and sovereignty. Sovereignty is, by its very nature, un- 
limited and absolute, and vests in the State alone. This 


_ doctrine, and its realization in fact, is the only sure source 
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and support of individual liberty. We cannot for an in- 
stant recognize any so-called absolute or original rights _ 
of the individual, for this leads to anarchy and barbarism, _ 
and this is shown by an appeal to history. 
This doctrine is opposed by publicists, because they do 
- not distinguish between State and government. History 
shows that the State gradually sets limits to the govern- 
ment, securing for the individual a sphere which the gov- 
ue ernment may not intrude upon; but the State, not the 
_ individual, must do this, and by doing so proves its 
sovereignty. The government may give to the individual 
certain rights, but they are never secure until the State 
sets them in the constitution in such a way as to make it 
impossible for the government to override them. 
f The ends of the State are government, liberty, the 
development of national genius, and world civilization. 
But they must be pursued in this order. Any attempt 
3 ie to follow out a different one results in State decay and 
_ The second part of the first volume deals with compara- 
4 _ tive constitutional law. A complete constitution consists 
of three parts: organization of the State for the accom- 
of future changes in the constitution; constitu- 
_ tion of liberty ; constitution of government. The first part 
is especially important. The means of amending the con- 
_ Stitution should not be too easy or too difficult. Liberty 
should be secured against the action of the government. 
Government should be republican, with centralized legis- 
_ lation and federalized administration. 
,. The rest of the work is made up of practical illustrations 
_ pertinent to the various theories developed, and includes a 
_ detailed examination of the four constitutions already men- 
tioned with reference to the last three points. 
Some of the practical conclusions of the author may be 
_ of interest in this connection. In the first place, our 
American State is, constitutionally speaking, the most 
is developed of modern States. It has an organization for 
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establishing a constitution which is different from the 
government established by the Constitution; and it se- 
cures the liberty of the individual against the government 
by constitutional guarantee. It is in many respects in- 
ferior to foreign States, as the government is at various 
points not so well organized. 

Professor Burgess calls attention to the fact that our 
constitutional system is at many points out of harmony 
with the facts of our political life, and it is such a state of 
things which leads to revolution. Theoretically, our com- 
monwealths are the chief guardians of personal liberty; as 
a matter of fact, they have always been the worst enemies 
of such liberty, and the Civil War was a consequence. 

_ After the new amendments had made the nation the 
guardian and protector of such liberty, the Supreme Court 
restored the old state of things as nearly as possible by its 
doctrine in the Slaughter House cases—a doctrine which 
must be given up or ignored if we are to progress in our 
_ civilization. The author also espouses the doctrine that 
all immunities granted in the Constitution may be sus- 
_ pended by declaration of martial law—the necessity for 
which is a matter entirely of legislative and executive 
discretion—to use his own words: “In time of war and 
_ public danger the whole power of the State must be vested 
in the general government.” 

In the view of the author, a State is not only following 

-a sound public policy, but one which is ethnically obliga- 
tory upon it, when it protects its nationality against the de- 
_ leterious influences of foreign immigration. This justifies, 
of course, the exclusion of the Chinese from the country. 
It is, moreover, the duty of a State composed of several 
nationalities to strive to develop ethnical homogeneity. 
It should insist on the use of a common language. This 
justifies Russia in Russifying the Baltic Provinces and Ger- 
many in Teutonizing Alsace-Lorraine and Polish Prussia. 
The Teutonic nations should take up the mission of con- 
ducting the political civilization of the modern world. The 
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- Teutonic element should never surrender the balance of 
_ power to any other element. It should, if necessary, ex- 


_ elude other elements from participation in political power. 


It follows, from these things, that the Teutonic nations 


should have a colonial policy. They should civilize the 


barbarians or sweep them from the face of the earth. 
They should assume political charge of the politically 


incapable races, and bring them up to a higher level. 


It will be seen from the preceding notice that this work 
offers many points with which a reviewer might not agree. 
A fuller discussion of the point of view taken by the author 
is reserved for a future number. It is sufficient to say here 
_ that every student of general political science and of com- 
_ parative constitutional law should feel under obligation to 


_ Professor Burgess for the thorough and detailed treatment 


_ which he has given to some of the knottiest portions of 


this field of science. It should also be noted, as was indi- 


cated above, that a very good account of many important 
features of the constitutional systems of France, Germany, 


; _ England, and the United States is contained in this work. 


HANDWORTERBUCH DER STAATSWISSENSCHAFTEN. Herausgegeben 
von Pror. Dr. J. ConrAD u. A. Erster Band, Adbau-Autorrecht. 
Pp. 1046. Jena: Gustav Fischer, 1890. 


Tuis great Dictionary of Political Economy deserves 
warm words of commendation. It is under the joint 
_ editorship of Professors Conrad, Elster, Lexis, and Loening. 
_ It is significant of the prominence of the University of Halle 
_ in economic and political studies that two of the editors are 
professors in that institution, and that one of the others, 
Professor Elster, began his career there. To Professor 
Conrad, however, is chiefly due the inception and prose- 
cution of this work, by which he has laid scholars in all 


_ countries under a debt of obligation. 


The work is to be completed in five volumes of about a 
thousand pages each, and to be finished in about three 
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years. Supplements will be issued from year to year, so 
as to keep the work up to date. Nearly every prominent 
scholar in Germany and many in foreign countries have 
agreed to contribute matter. 

The present volume finishes the letter A, closing with 
the title Autorrecht [copyright], by a reference to Urhe- 
berrecht. Each page has two columns and contains about 
700 to 800 words. To give an idea of the general plan of 
the work one may take the article Emigration (Auswan- 
derung). It embraces about forty-five pages, the first 
eighteen being devoted to a general discussion of the sub- 
ject, defining it, and giving the history of emigration and 
discussing the causes, the effects on the home country, and 
the relation of the State to emigration. Some twenty-seven 
pages are then given to an account of the emigration from 
various States, including Germany, Great Britain, Switzer- 
land, France, Belgium, Netherlands, Norway and Sweden, 
Denmark, Austria-Hungary, Spain and Portugal, and Italy. 
It gives the latest figures attainable, with a summary of the 
literature at the close of each section. 

To the article on the Poor, including Support of the 
Poor, Poor Laws, etc., 138 pages are given, making in all 
a most valuable treatise on the subject of poor relief in 
all its different aspects, and bringing the matter down to 
date. 

The bulk of the book is given up to titles relating to 
labor (Aréeit), in all 415 pages, equal to an ordinary book 
of over 1000 pages. The first title is Labor, the second 
Laborer. Then follow Labor Chambers, Labor Colonies, 
Labor Protective Legislation, Factory Laws, etc., to which 
98 pages are given; Insurance of Laborers (100 pages), 
Labor Registers, Labor Bureaus, Labor Strikes (60 pages), 
Labor Return, Wages (60 pages), etc. 

When one considers that these articles have been pre- 
pared by experts of the first rank, nothing further need be 
said as to the value of the work. Every library in the 
United States to which scholars resort should have this 
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cyclopedia. All American students of economics and 

_ politics should pray for the time to come quickly when an © 
American publisher will be able to undertake a similar 
work and American scholars will be able and willing to © 
carry it through. No student can afford to be without this — 
Handworterbuch. If he cannot afford to purchase it him- 
self he should persuade some library to buy it for him. 

We have refrained from criticism, not because there are 
no faults in the Dictionary, but because we are so glad to 
get a work of such value that we have no desire even to 
appear to depreciate it. 


INTRODUCTION TO THE STUDY OF FEDERAL GOVERNMENT. By ALBERT 
BUSHNELL Hart, Ph.D. Pp. 200. Boston: Ginn & Co., 1891. 


In this little work of some 200 pages Dr. Hart has made ‘ 
a valuable addition to our English literature on Federal 
Government. The first 86 pages are devoted to an intro- 


duction consisting of five chapters, treating respectively | 
of—I. The Theory of Federal Government (13 pages); 
II. Ancient Confederations (11 pages); III. Mediaeval | 
Leagues and National Confederacies (10 pages); IV. The 
Four Great Existing Confederations (29 pages); and V.— 
The Latin-American Confederations (5 pages). on 
In such limited space little more can be done thanto _ 
_ give the merest summary of important points. But this _ 
_ has been done very well indeed, and the student who reads i 
these pages carefully will have obtained a good general © 
view of the leading topics relating to federal government. — 
The latest discussions of the subject have been drawn upon | 
for material, and more particularly the recent German liter- 
ature—from many points of view the most valuable of | 
any—has been fully utllized. 
Of the last 114 pages of the book eighty-eight pages are — 
devoted to a conspectus of the Federal Constitutions of 
Canada, Germany, Switzerland, and the United States, ™ 
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AL 


arranged in parallel form; three pages to a key to the 
conspectus, and fourteen to a bibliography. 

The conspectus is a summary of the provisions of the 
_ various Constitutions mentioned, under a series of head- 
_ ings, of which the following are examples: Relations of 
the States with the Union, Form of State Governments, 
Interstate Relations of the States, Powers of the States, 
Limitations on the State, etc. The key serves to show 
where each clause of the four Constitutions referred 
to is quoted in the conspectus. The bibliography is one 
_ of the most valuable features in the book. It would not 
_be much to say that it is the best existing bibliography on 
_ the subject; forall others are poor things, but this is really 
a fairly complete view of the field. 
. Dr. Hart deserves great credit, not only for doing this 
_ piece of work, but for starting this series of historical 
monographs, of which this little book forms the second 
number. Federal government is a subject of growing 
interest, and it is well for American scholarship that we 
are again turning our attention to this field, and that ina 
_ way which seems likely to produce good results. 
_ It would have been a good thing if the author had noted 
all the different English translations of the Constitutions 

_ of Germany and Switzerland. It is desirable that the stu- 
dent should be made acquainted with all such sources as 
_ are accessible. The Constitution of Switzerland published 
inthe “ Political Economy and Public Law Series,” issued 
_ by the University of Pennsylvania, seems to have escaped 
the notice of Dr. Hart. 

E. J. J. 


Tue Scope AND METHOD OF POLITICAL Economy. By JOHN NE- 
VILLE KEYNES, M.A. Pp. 360. New York: Macmillan & Co., 
1891. 


Tuis book should be welcome to every student of 
economic literature, no matter what view he may take 
of the subject under consideration. The leading princi- 
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ples of political economy are still centres of earnest con- 
troversy, and without a recognized body of economic 
doctrine, agreement as to method of investigation is hope- 


great an influence to permit all investigators of social affairs 
to take up the study at the same point and to pursue it with 
the same method. If one set of problems were solved and 
out of the way before another set came into notice, the 
method and scope of the science would attract little atten- 
tion. 

The physical sciences have avoided these controversies, __ 
because the nature of each science fixed an order in which | 
its problems must be taken up. They begin with mere © 
empirical generalizations of the more apparent facts, and 
gradually become deductive as deeper investigations in 
regard to causal connections are made. The men in 
each science have a similar education, the same general 
stock of ideas, and find that their environment and nation- 
ality furnish them with the same material for study and 
the same problems to solve. 

The students of political economy have had none of these 
advantages. All classes of men have necessarily an interest 
in economic affairs. Each nation and age have special _ 
problems for which economists must seek a solution. Yet 
greater difficulties arise from the fact that there is no 
natural order along which the science must progress. A 
beginning can be made at almost any point, and the inter- 
dependence of the parts is so great that few problems can — 
be definitely settled until all other problems receive a like 
solution. And, to add to the difficulties otherwise unavoid- 
able, at the very beginning a highly deductive theory of 
science makes its appearance and wins wide acceptance. 
The order of development of other sciences has thus been | 
reversed, deduction and abstraction having preceded his- 
tory and statistics. 

In a science that presents so many anomalies there is no — 
aaa oy any book can satisfy all parties, and bring about — 
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a reconciliation between views that have so little in com- 
mon. An author should be judged, not by the impossible, 
but by any approach he has made toward a solution of the 
difficulties that beset the subject, and by what he has done 
to bring about more friendly relations between the dispu- 
tants. : 

Viewed in this way, the work of our author must be 
regarded as a success—a marked success. He has given 
us a book that will stand in the same relation to the eco- 
nomic literature of recent years that the similar works of 
Mill and Cairnes stand to the periods of economic activity 
they followed. Mill’s views of the method of investigation 
were based not on that followed by him in his works, but 
on that followed by Ricardo and others of the age before 
him. Cairnes’s book on logical method is also an analysis 
_ of the method of Mill as an economic investigator rather 
than of his own studies made at a later period. He hasa 
better method and shows a broader spirit than Mill, be- 
_ cause the science had a greater content, and its progress 
_ gave a better clue to its method. Our author has the same 
_ advantages over Cairnes that the latter had over Mill, and 
he has used this advantage so well that the progress in 
method as shown in his book is even greater than that 
shown by Cairnes. 

Mr. Keynes is deductive by education as well as by 
instinct, and is therefore naturally inclined to emphasize 
those ideas which we owe to the classical writers of the 
English school; yet these facts have not prevented him 
from considering fairly the work of other writers, or from 
being generous to opinions that do not harmonize with 
his own. No one thing is more prominent throughout 
the whole book than that he has gone at his work with- 
out that bias and party feeling that has characterized so 
much of what has been written upon method during the 
last few decades. Each method of investigation is studied 
to see what it has done, and not to see what it has not or 


cannot do. Our author is inductive in his procedure, even 
— 
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if he is deductive in principle. 
tration in every part of the book. Each chapter has a 


large number of examples that bear directly upon the __ 


topic under consideration, which the reader will find of Br 


great aid to him. 
In spite of the excellence of the book, there are a few — 
criticisms to which the author is open as a result of the 


influence of the ideas of the classical school upon him. 7 : 


Had he viewed the doctrines of these writers as object- — 


ively as he has those of other nations, he would have 


added not a little to the value of his book. In the first 


place, he estimates too highly the amount of work that 


English economists have done, and the completeness of 
the deductive economy they have given to the world. 
Their economy seems perfect only to those who are mainly © 


interested in exchange and distribution. They cut out * 


consumption, and it can be justly charged against them 
that they subordinated the problems of production to those 
of distribution. It is, therefore, no wonder that when a new 
class of writers interested in other problems entered the | 


3 


field of economics that a contest as to the scope and - 


method of the science should begin. 

Our author seems inclined to assume, or at least has not 
properly guarded himself against the assumption that that 
is deductive which English writers have made a part of 
their system, and that is inductive and historical which | 


their opponents have urged against them. There is noth- 


ing that has thrown so much confusion into the contro- 
versy concerning method as the tacit acceptance of this 
position. Few, if any, of the real deductions of the Eng- 
lish school have been disputed by the adherents of the — 
historical school. That most hotly-contested doctrine of 
Laissez Faire can really make no claim to be deductive. 


It is the only historical argument of which the English ¥. 


school has made use. The contest is, therefore, one of 
history against history, and does not at all involve the 


question of method. Had our author begun his study by _ 


by 
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similar arguments that are the subjects of controversy, many — 
of the knotty problems would have been eliminated. % 

My final criticism I regard as more fundamental. In his | 
illustrations of the use of the deductive method our author | 


seems to regard the English writers as creators of positive _ 
doctrines, while other economists are viewed merely as © 


but he does not look to them for new doctrines. If he 
wishes an example of deductive reasoning, he always re-— 
sorts to the laws of wages, and of value, and to other — 
Ricardian doctrines, when he might easily have found — 


with many good examples of deductive reasoning. Amer-_ 
ican writers have also made additions to abstract doc- — 
trine, while certain German economists could also be ~ 
made to contribute their share in spite of the claim that 


claimed that many of these newer doctrines are not sound, 
I reply that in the study of method the soundness of doc- 
trines is not in question. We then want to discover how 
men proceed when they seek to make positive contribu- 
tions to the science, and not to measure the value of these — 
contributions. In fact, at the present time not more than 
a half of the deductive doctrines before the world is a part 


advantage over the old in that they cover a much greater 
part of the whole field of economics. By overlooking this 


work, and left to some future writer a harvest that he 
might have secured for himself. 
Simon N. PATTEN. 


examining carefully into the character of this and other _ 


always confines himself to those of the English school. He 


critics of these doctrines. That they have brought to light _ 
many exceptions to the classical system, he freely allows, _ 


other nations. The Austrians could have furnished him _ 


they are wholly historical and inductive. If it should be | 


of the orthodox system, and the new deductions have the 


material, Mr. Keynes has limited the usefulness of his _ | 
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L’Erat MODERNE ET SES FONCTIONS. Par Paut LERoy- BEAULIEU, | 
Membre de l'Institut, Professeur au Collége de France, etc. Pp. vi., 
463. Paris: Guillaumin et Cie. 1890. 


Tue indefatigable author of the TZyvaité de la Science fs 
des Finances, and editor of the Economiste Frangais, loses a 7 
none of his splendid vigor of thought and style as he adds _ 
volume after volume to the long list of his political ond 
economic works. If the believers in the continual multi- _ 
plication of the functions of government have flattered — “ 


know anything about the details of industrial con- 
ditions, municipal administration, educational progress, 
and social reform, have for some time been converted to the 
notion that salvation is of the State, they will find them- — 
selves not rudely, but most artistically and entertainingly - 
undeceived, as they turn the pages of L’Etat Moderne. 
The thought running through the volume is that of the | 
essential distinction between Society—a plastic, growing, 
ever-changing organism—and the State: a product and 
agent of society, but less than society, necessarily uniform | 

in its methods, slow to conceive and to move, devoid of 
inventive faculty, and lacking the power of rapid adapta- 
tion to varying conditions. Corresponding to this thought — k 
isa very distinct conception of what constitutes civiliza- 
tion and progress. Civilization is more than the growth — - 
of knowledge; it consists also in the growth of moral 
habits, or aptitudes, in the development of the taste for 
individual initiative, of the spirit of free association, of the 
love of saving and of personal responsibility. ‘For a 5 
nation, as for a man, intelligence goes for little without — 
will. It is will that we ought to cultivate; in schiiing 

it by the frequent intervention of the State we enervate the | 
whole nation.” That in this earnest aphorism we have a sy 
truth of most serious import, few thoughtful observers of _ 
modern educational tendencies will question. The reader 
will, therefore, be prepared to find in M. Leroy-Beaulieu’s | 
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criticism of State education something very unlike the 
superficial objections often urged against a policy of taxa- 
tion for educational purposes. The discussion is reduced 
to the vital and fundamental questions of what true educa- 
tion is, and whether the State, in virtue of its own nature 
and constitution, can control educational policy without 
ruining education the thing. Few readers, perhaps, will 
accept the conclusions offered, but it is most earnestly to 
be hoped that many will be stimulated to think seriously 
on the problems raised. The most satisfied believer in 
State sufficiency will hardly fail to be impressed by the 
criticism of the State as an agency that inevitably is and 
always must be morally weak. As would be expected, 
M. Leroy-Beaulieu gives a large proportion of his space 
to a consideration of the relations of the modern State to 
great industrial undertakings, and the quasi-public works 
of municipalities. Knowing thoroughly the financial as- 
pects of these matters, he often makes short and sharp 
work of the assumptions of the advocates of State owner- 
ship. Yet he by no means falls back on an unmodified 
laissez faire. He shows that the State has a distinct func- 
tion to perform in protecting public rights and social order, 
but insists on simplicity of administration and on the great- 
est freedom of individual initiative consistent with equality 
of privilege and protection. 


F. H. G. 


Mason’s Veto Power. Harvard Historical Monographs, No. 1. 
“The Veto: Its Origin, Development, and Function in the Gov- 
ernment of the United States (1789-1889).".. By EDwaRD Camp- 
BELL Mason, A.B. Paper, pp. 232. Boston: Ginn & Co., 1890. 


HARVARD, following the example of several other Eastern 
universities, has adopted the plan of publishing some of the 
theses produced by her more advanced students of history 
and politics; and of this pian the publication of Mr. Ma- 
son’s excellent monograph on Zhe Veto Power is the first 
fruit. It is certainly a most creditable piece of work, pains- 
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tee Mason’s Veto Power. 
thorough, and well arranged; written ina busines 
like style, which loses no time; indicative also of a clear- S 


sighted appreciation of the significance of its subject as Bs: fs 


of a wider scope. Mr. Mason has searched the public 
records, not only ir all the vetoes, but also for all oe 


ing the form of government, those affecting the roo = 
of the powers of government, and those affecting the ex- — 
ercise of the powers of government, and has = 
each of these classes separately ; he has analyzed carefully _ 
the constitutional procedure as to vetoes; he has sketched 
the genesis of the veto power, and has outlined its political 
development; and he has added six valuable appendices, 
giving chronological lists (occupying more than seventy — 
pages) of all the vetoes and protests, with references to 
documentary sources, as well as of the vetoes sent to the 
Confederate Congress by President Davis; a tabulated 
view of the vetoes of the several Presidents, a condensed 
statement of the provisions of State Constitutions relative —__ 
to the veto, and a list of the books he has used in the ee, 
preparation of the monograph. 
This would seem to leave little to be desired, even in — 
the absence of the chapters on the workings of the veto 
in the States, and on the veto power in other modern — 
stitutions, which, we are told in the editor’s preface, were 
crowded out by the unexpected bulk of the matter here — 
published; and, from one point of view, nothing more 
ought to be desired. The thoroughness and exactness of — 
the record here made of the use of the veto in the first | 
hundred years of our present federal government must _ 
command hearty admiration from everyone who under- “ 
stands just how much industry and how much intelligence nf 
such thoroughness and exactness indicate. No one  < e 
fail to see how much one important topic is simplified by : 
Mr. Mason’s monograph for all future students of consti- 
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- tutional machinery. From another point of view, however, 
the work is by no means so satisfactory in respect of what 
it accomplishes—and that the very point of view which the 
author himself seems to have sought to occupy in its prep- 
aration—the point of view, namely, of historical and com- 
parative politics. The historical matter contained in those 
portions of the book which seek to explain the genesis of 
the veto power, and to sketch its development as a polliti- 
cal factor, is thin and unsatisfactory ; not inaccurate, except 
by reason of what is omitted; inconclusive, because meagre; 
without body, and consequently without weight. It is true, 
for example, that the veto in England remained with the 
Crown as the mere negative half of the once round and 
complete power of legislation at first exercised by the 
Sovereign; and it is true that the veto has been disused 
_ since Anne’s time; but it is also true that it is just within 
the period since Anne’s time that the initiative in legisla- 
_ tion has, under the guarantees of ministerial responsibility, 
passed to the Cabinet: that when, nowadays, we say the 
Crown, we mean the ministers; and that the part of the 
English executive in legislation, and in the positive, for- 
mative, aggressive side of it, is just as important now as 
_itever was. That is the reason that the negative part of 
the executive power in legislation has not been used since 
Anne sought to have ministers to her own liking. We 
copied the disused power, the veto, and omitted—wisely 
or unwisely—the initiative of the Crown. 

Again, Mr. Mason refers to the characteristics of dispo- 
sition or of policy which determined the attitude of the 
several Presidents toward legislation, but his references 
lack color and reality, and make no impression. He dis- 
- cusses constitutional points, but so slightly as to leave a 
- sense of weakness. But it would be unfair to insist upon 
these defects, as if they marred the real value of the sketch 
to those who shall use it to base conclusive commentary 
upon. Criticism with insight may be based upon it, and 
_ history that tells its whole story; and those who thus use 
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Mr. Mason’s clear matter will know best how valuable, 
how indispensable it is. 


Wooprow WILson. 
Princeton. 


ECONOMIC AND SOCIAL HISTORY OF NEW ENGLAND, 1620-1789. By __ 
WILLIAM B, WEEDEN. Two volumes; pp. 964. Boston and New | 
York: Houghton, Mifflin & Co., 18go. 


be honorable, we may think of the method 
ployed. Mr. Weeden has opened to our notice anew 
outlook for historical investigation, and has shown to __ 
thoughtful readers, at least, the necessity of an examin- 
ation into subjects which have been generally relegated _ 
to the attention of local writers and antiquarians. Thisis 


draft ; we cannot be thus satisfied, nor can we join with 
many of the reviewers in seeking to show what is appar- 
ent to any reader, that it is but a rough draft. The 
whole period of the economic history of New. England _ 
must be rewritten, first in monographs, then in more com- | 
prehensive works. For this purpose the volumes before 
us are the preparation, a preparation for which every stu- 
dent will be thankful. From these can be selected a host 
of subjects, attractive even in the disconnected account 
here given. It is only indicative of the change which 
has come over historical writing and writers that such 
have scarcely been touched before. Until a sounder ex- 
amination of economic causes and conditions is made, we 
will remain dissatisfied with the explanations given for 
many of the facts of the colonial period. This economic 
influence can be distinctly seen in the breaking-down of 
colonial isolation, in the developing and changing the 
character of the colonists themselves, in the broadening 
of the horizon of their interests by bringing them into 
contact with the great centres of trade, both in the Old 
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World and the New, and in preparing the way for politi- 
cal independence. The economic and political movements 
were reciprocally influential—with the one often at its 
height, the other sluggish and uninteresting; as in the 
era of Walpole trade was brisk, political movement slow; 
or as at the Revolution trade was dying while political 
action was intensely vigorous. 

Take the question of intercommunication. The im- 
portance of roads is examined: this is a problem of no 
slight philosophical value, though it is not easy to measure 
the evident effect of such means of communication upon 
the expansion and extension of trade, the exchange of 
ideas, and the tendency toward colonial union. King’s 
highways and local roads were as necessary to such union 
as were Indian attacks or Parliamentary measures. Note 
further the work of the coast trade as preceding and often 
more than supplementing the work of the post-roads. 
Little attention has been called by historians to these 
skipping trips, this coasting by ketch and shallop, which 
nourished and carried the colonial life from port to port; 
and thus began the work of bringing colonial interests 
together. Indeed, all the shipping and maritime affairs 
are of first importance. To our mind, the chapters treat- 
ing of these phases contain more new matter than is to 
be found elsewhere. Many suggestive thoughts arise as 
we go over the collection—disconnected though it be— 
of valuable evidence. These thoughts brought to a focus 
force the conviction that, were these maritime interests, — 
especially privateering, examined with thoroughness and 
with a full knowledge of European political and industrial 
conditions, it would show how largely, even in the period 
before 1700, and, of course, afterward, our colonial devel- 
opment was diverted, or strengthened, or retarded by the 
intercontinental difficulties. This would bring our early 
history into much closer connection with the history of 
the Old World than our writers—not excepting Mr. Doyle 
—have been inclined to do. Foreigners, reading what 
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histories of the colonies we can furnish, justly complain oe 
of the narrowness of treatment; and though our own © 
writers say that too much time has been spent on col- 
onial, too little on national, history, it is nevertheless true 
that the lucid, broad-minded history of the colonies has 
yet to be written. 

Mr. Weeden’s chapter on privateering is a striking 
commentary on the doubtful political morality of the last 
quarter of the seventeenth century. Even later, represen- 
tative merchants like Faneuil could ship foreign brandy 
in false New England rum-casks and smuggle Barcelona 
handkerchiefs “as coolly as they took snuff in the streets 
of Boston.” This illegal traffic was the offspring of a 
train of causes, which culminated in the definite resistance 
of 1765. One notices, in relation to the Navigation Acts of 
Cromwell and Charles II., the attempts to check the home- 
spun industry at the turn of the century, and the manu- 
facture of hats a little later; the embargoes and paper 
blockades, particularly in the period of the Spanish and 
French wars; and the Sugar Act of 1733—that the colon- 
ists were already independent, and did as they pleased in 
all economic matters. They broke the Navigation Acts, 
they spun wool, and to a large extent sympathized with 
the semi-piratical and largely illegal commerce with the 
Indies and other trading points. This easy-going home 
administration, this “wise neglect” on the part of the 
home government, make clearer the intensity of the oppo- 
sition roused by the tightening measures of the Grenville 
ministry. To trace the outbreak of the independent spirit 
to the Writs of Assistance is a careless error; to trace it 
to the influence of political agitators is equally false. The 
Navigation and Sugar Acts, and the Stamp Act, and 
Boston Port Bill, are links in one chain. 

The chapter on the slave trade and New England's rela- 
tion thereto would give to the student of Puritan ethics 
many curious reflections, if he had not already fortified 
himself with the consciousness that modern standards are 
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inapplicable. There are a good many knotty problems for 
the student of finance, and suggestions—unfortunately only 
suggestions—of the survival of English life and custom. 
Sheep-rearing and guilds are specially noted. 

For the sake of the interest which these subjects excite 
we must regret that Mr. Weeden has attempted to exam- 
ine the social side—the side of morals and manners— 
with such fulness. He has added but little to our knowl- 
edge on this point, while he has added vastly to our 
knowledge of the purely economic side. From the point 
of view of the change in the character of the settlers, the 
decay in moral and religious principles—the fathers giving 
way to children with a less lofty sense of their mission, 
who lack much of the austerity of the elders, and are more 
prone to go astray—this social phase is fundamentally im- 
portant. But the study of fashions, of periwigs and knee- 
breeches, even of houses and home life, might hetter have 
been made quite secondary. The influence of sea life 
upon home life, of financial depreciation upon fashions, of 
soil cultivation upon kitchen-economy is marked, but the 
latter subjects do not, therefore, require separate and exclu- 
sive treatment to explain this influence. For this reason 
much that Mr. Weeden has printed lacks point, and the 
reader drifts aimlessly on without a very definite idea of 
what is the importance of the facts he is so rapidly ab- 
sorbing. 

Accepting thus negatively the method which Mr. 
Weeden has employed, there is room for a few words 
of criticism. His historical knowledge of Massachusetts 
and Rhode Island is more complete than of Connecticut. 
He is certainly fully aware of the distinction between 
the Connecticut and New Haven colonies, and yet he 
seems at times to be ignorant of it or careless of calling 
attention to it. On page 69 we read that “the franchise 
depended on connection with the church in Massachusetts 
and Connecticut.” This, of course, was not true. A foot- 
note, however, shows that New Haven should be read 
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instead of Connecticut. An explanatory comment does 
not clear up the confusion. It reads: “ While the suffrage 
was not absolutely restricted to church members, the result 
was practically the same.” If this is supposed to apply to 
New Haven it is quite wrong; if to Connecticut it is not 
wholly right. The broadened franchise in the latter col- 
ony made the greatest difference in the political strength 
of that colony. The weaknesses and dangers of the theo- 
cratic limitation were never prominent in Connecticut his- 
tory. A similar confusion of the two colonies is to be 
seen on page 137 in the reference to Milford, and again on 
page 223 in relation to the Blue Laws, which Mr. Weeden 
does not seem to know have long ago gone to the limbo 
of historical mythology. The authorities for New Haven 
are Atwater, a history referred to without author (Lam- 
bert ?) and the collections of the Historical Society. Lever- 
more and the New Haven colonial records do not seem 
to have been known to the writer. 

In the discussion of the agrarian side of his subject, 
Mr. Weeden is less happy than in the maritime, industrial, 
and financial sides. The study of village economy and the 
land relations is far from complete, and the lack of ar- 
rangement is peculiarly disastrous here. We are not 
satisfied with the use of the word communal. Technically 
speaking, it is wrongly used in relation to the New Eng- 
land towns. That which is for the common good, for the 
preservation of common interests is not necessarily com- 
munal. The New England town life was essentially indi- 
vidual; moral, social, and political individuality predomi- 
nated, yet such individuals sought and were expected to 
seek the common good. The New England town was 
often too close a corporation, employing all its energy and 
means to further its own security and economic develop- 
ment. But this does not make these interests communal. 
This difficulty may have led to the misstatement that town 
meetings evolved themselves from proprietor’s meetings 
(page 514). The latter sometimes—not always—pre- 
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ceded the former, but continued to exist side by side 
with the other as long as undivided lands remained. In 
origin they represent practically one and the same body, 
but in later development they are quite distinct, a land 
community as distinguished from a political community. 
The proprietors were not legaily recognized until the be- 
ginning of the eighteenth century. This will explain the 
action of Colchester, which Mr. Weeden considers a retro- 
gade measure. The power was vested in the proprietors 
because the court so ordered, and similar actions could be 
found in the records of the majority of towns. 

It would be surprising, indeed, if in a work of this kind, 
so full of facts and references, errors of one kind or another 
should not be found. What does Mr. Weeden mean—and 
this is neither a fact nor a reference—by calling perambula- 
tion a “time-honored Aryan custom” (p. 314), and again, 
herding “the old Aryan custom ” (p. 67)? The word Aryan 
here is meaningless. 

Before closing we should like to cali attention to one 
serious omission. There are valuable appendices and a 
good index, but there is no bibliography. In case of an- 
other edition there should be added a carefully prepared 
list of the books with full titles. Such a bibliography 
should contain both printed and manuscript sources, with 
a few words indicating editions, and in case of specially 
rare books the libraries where they can be found. This 
will greatly increase the value of the work in the very 
direction where its greatest value will be felt, among 
scholars who will use it as a guide for further study. 

C. M. ANDREWS. 


Bryn Mawr College. 


MANUAL TRAINING IN EDUCATION. By C. M. Woopwarp, Ph. D., — 
Director of the St. Louis Manual Training School. The Contempo- 
rary Science Series. New York: Scribner & Welford, 1890. 


Pror. Woopwarp’s name is so intimately associated 
with the development of manual training in America that 
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he naturally stands as the representative of that system of 
education and as its authorized spokesman. He has given, 
we believe, more attention to the subject than any ee. ae a 
cator among us. The literature cf manual training is a 7 
growing one, but unfortunately many of its contributors = 
have been ill qualified for their task. There has been 

much curious theorizing about the subject, and still worse, 
much grave misrepresentation. Under these circum- 
stances, it is a pleasure to have the topic treated by one 
who knows what a manual training school is, and who can 
see far enough under the chips and shavings to detect the | 
essential principles. The present volume is in many 
respects an improvement upon the one issued somewhat _ 
more than three years ago. It is less explicit in describ- _ 
ing the actual work of the school, but as a general expo- | 
sition it is more uniformly developed and less embarrassed — 
by repetitions. It is, indeed, an eminently reasonable _ 
book, and this is a high compliment. One does not feel __ 
that the pendulum of school reform has swung too far. 
Prof. Woodward nowhere presents manual training as a — 
panacea, or claims that its general introduction would at — 
once or eventually renovate a somewhat fagged-out world. | 
In particular—and the point deserves emphasis—he does _ 
not offer it as a substitute for the older scholastic culture, — 
but simply as a supplement which will make that culture | 
take a firmer hold upon men’s minds, and will bring the | 
_ school into harmony with the Time-spirit. It is somewhat _ 
to be regretted that circumstances have made the book so — 

controversial in its tone, but the general misapprehension © 
regarding manual training, and more especially the singu- 
larly misleading Report of the Commissioner of Education | 
made some reply almost a necessity. The writer who ~ 
undertakes to present the subject is still forced to tell at c! 
considerable length what manual training is not, before he | 
can hope to make clear what it is. Manual training is 
persistently represented as the successor of the now obso- 
lete apprentice system, when such is quite the opposite of oa. 
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its purpose. With equal persistence, it is confounded with 
manual labor, and the stupefying effect of long-continued 
toil is investigated with unnecessary care under the pre- 
tence of inquiring into manual training. It is easy to 
demolish such a man of straw. The friends of manual 
training would be quite as prompt as its assailants to resent 
the substitution of industrialism for education. But no 
such substitution is contemplated. Both in theory and in 
practice the school utterly disavows any shop connection. 
What it does seek to do is to prepare young people to 
take a broad and intelligent part in the life of an age which 
is eminently scientific and practical. Prof. Woodward 
thoroughly discusses the educational value of tool work, 
and has made a very clear case in his favor. His argument 
is both psychological and doqumentary—psychological in 
showing that the work at a manual training school cannot 
be successfully accomplished without a corresponding in- 
crease of intellectual and physical power on the part of the 
boy who does it; and documentary in submitting proof 
that such an increase of power has been the result. He 
wisely refrains from separating the economic and moral 
effects from the educational. We have no warrant, it 
seems to us, for applying the term educational to any sort 
of knowledge which does not increase the power of its 
possessor, and so make him the more able to satisfy his 
needs and desires without disorder and without waste. 
The measure of this ability is the measure of our economic 
progress. In showing so conclusively that manual training 
better fits a boy to his environment, and better prepares 
him to utilize the elements of our complex civilization, 
Prof. Woodward has established the economic and moral 
as well as the educational value of such atraining. Or, 
to borrow a strong figure of speech, he has shown that in 
an age of repeating rifles, manual training does not send 
a boy into the world armed only with shield and javelin. 
an C. HANFORD HENDERSON. 
Philadelphia. 
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Tue Société Economique de Paris offers a prize of one 
thousand francs for an essay on the following subject: ae 
“ A study for different countries of the evils which have 
resulted in the course of the century from legal restrictions | 
of the rate of interest.” The essays are to be sent to the 
Secretary not later than December 31, 1891. Such prizes — 
do much to stimulate study, and it is to be hoped that _ 
the Academy will soon be enabled to offer such a prize. " 


Tue editors of the Giornale degli Economisti have ar- 
ranged for the preparation of a complete bibliography of © Be! 
all Italian economic literature since 1870. This _ 
which will contain not only books and pamphlets, but also ¢ 
the more important articles in periodicals, parliamentary _ eon 
speeches, and government documents will undoubtedly be } 
of great value to economic students everywhere. The — io 
work has been intrusted to Prof. Angelo Bertolini, of the __ 
University of Camerino. ‘ 


Proressor J. K. Incram, of the University of Dublin, * 
has written a preface to an English edition of Professor = 
Ely’s Political Economy, which is to appear shortly. 


sttention, and hardly a month passes without some strik- 
ing evidence of the fact, such as the founding of new jour- a 
nals devoted to some special field of doctrine, or covering a : 


the entire field in a new spirit. In France the time-hon- — 


ored organs of economic science, Le Yournal des Econo- ma 
mistes and L’Economiste Frangats, do not hold as once the 
undisputed control of the field. In the field occupied by — 
the former, La Revue d’ Economie Politique has, in the past 
five years, steadily grown and prospered, and with the © 


new year appears as a monthly. The new year has also a 
46 Lat 
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seen the foundation of a weekly paper devoted to eco- 
nomic topics, Le Monde Economique. The editor is Pro- 
fessor Paul Beauregard, of the Law Faculty at Paris. He 
is assisted by a committee of prominent economists, chief 
among them M. Leon Say. In his exposition of his 
programme, the editor promises to examine the many 
economic problems now coming to the front in France in 
a liberal spirit, not departing from the fundamental axioms 
of the orthodox economy. He is, however, careful to 
say that he does not accept absolutely the maxim of 
laissez faire, but promises in all practical questions a thor- 
ough discussion of all the facts necessary to a decision. 


From M. Maurice Block we have learned to expect a 
clear-cut statement of the views of the individualistic 
economy. The reader will not be disappointed in tak- 
ing up his latest work Les Suttes d'une Greve (Paris: Ha- 
chette et Cie., 1891). But it is with a feeling of surprise 
that we discover that the work is a novel. It is needless 
to say that the narrative portion of the work is meagre, 
and is used merely as an instrument to enforce the lessons 
of the necessity of saving and of the inherent weakness 
of Socialistic ideas. 


Tue foundation of the British Economic Association 
undoubtedly marks an important advance for economic 
‘science in England. It would seem that the attitude of 
English scholars towards economics generally is under- 
going much the same change as in the past ten years 
has taken place here. The founding of such an organ- 
ization means that the question is open for discussion. A 
tendency to regard the problems of economics as finally 
settled has had its place in the growth of economic thought 
in all countries. But at length a demand for a revision, 
or at least a restatement of economic theory, has made 
itself felt. This is the significance to be attributed to the 
extraordinary growth of associations and journals devoted 
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to economic science in recent years. The Association _ 

was founded at a meeting held November 20, 1890, at 
Unversity College, London, under the presidency of the __ 
Chancellor of the Exchequer, the Hon.J.G.Goschen,who 
is the President of the Association. Among its officers are 


to be found the prominent teachers and writers in political : 
economy throughout the kingdom. For the present the — 
main function of the Association will be the publication of 


a journal under the editorship of the Secretary, Professor _ 


F. Y. Edgeworth. The new journal is to have no creed _ 
of its own, but to be the exponent of all schools of _ 
thought. The first number is promised for the end 
of March. An imposing list of contributors has been 
published, containing also a few foreign names. 


THE hopes and spirits of all persons interested in social 
and economic reforms ought to be greatly strengthened by ~~ 


the results of a movement secently inaugurated in Phila- 
delphia, as it shows how much can be accomplished bya | 


few energetic men under the lead of a determined and far- 


sighted organizer. At the instigation of Mr. William H. 


Rhawn, a prominent Philadelphia banker, a “Committee © ’ 


for Better Roads” was formed, which undertook to arouse © 
public interest in the improvement of our highways. They _ 
contributed a small sum each, and, under the auspices of | 
the University of Pennsylvania, offered prizes for the best 
essays on roadmaking and road management. 
of valuable essays were contributed—a Canadian ie 
the first prize. These essays have been collected in one 
volume, and, under the editorship of Professor Haupt, have 
been recently published. Although the book has been out 
only a short time, it has attracted the attention of nearly — 
all our legislators, and has led to the introduction of © i 
_ numerous bills looking toward the improvement of exist- _ 
ing conditions. 
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WORK OF THE PHILADELPHIA SOCIAL SCIENCE ASSOCIATION. 


In 1865, the American Association for the Promotion of 
Social Science was organized, after the plan of the British 
Association, founded in 1857. 

In November, 1869, the Philadelphia members organized 
a local branch, with Judge Strong, of the Supreme Court 
of the United States, as President. Mr. J. Miller McKim, 
as the representative of the parent Association, assisted at 
several of its meetings to complete its working organiza- 
tion. Mr. Henry Villard, the General Secretary of the 
American Association, also gave valuable assistance in 
perfecting this local branch. Through him, correspond- 
ence with Messrs. John Stuart Mill and David Watson, on 
the subject of ballot reform, was carried on. A circular 
was printed inviting answers from all interested in the 
matter. Measures were also taken to invite congressional 
action in favor of Civil Service Reform. Judge Lowrie 
took part in a conference on legal education in New York, 
at the invitation of President Barnard, of Columbia College. 

In May of 1870, the local branch invited the General 
Association to hold its next meeting in Philadelphia. In 
October, a conference was held with Dr. Eliot, Messrs. 
Blatchford, McKim, and Godkin in reference to that 
meeting. The Ninth General Meeting was held in the 
chapel of the University, beginning on the 26th October. 
The Philadelphia members who took part in it were: 
Messrs. Lorin Blodgett, on “The Waste cf Existing 
Social Systems;” Eckley B. Coxe, on “ Mining Legisla- 
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tion;” Hon. William Strong, on “Social Science;” Hon. 
Charles R. Buckalew, on “Minority Representation;” 
J. G. Rosengarten, on “Civil Service Reform;” Hon. W. 
H. Lowrie, on “ Method in the Study of Social Science; ” 
Dr. Isaac Ray, on “The Evidence of Experts;” Joseph 
Wharton, on “ International Industrial Competition ;” and 
Eckley B. Coxe, on “The Theory of Civil Service Reform.” 
An address was made by A. J. Mundella, M.P., and a 
paper by Thomas Hare, on “ Minority Representation,” 
was also contributed. 

The first annual report, in December, 1870, made 
mention of a course of lectures on “ Social Science,” by 
Professor Mclivaine, of Princeton; on the foundation 
by Stephen J. Colwell, Esq.; and also adverted to the 
efforts to secure Civil Service Reform by National, State, 
and municipal legislation. A membership of between one 
and two hundred members attested the success of the 
organization, and the various committees gave promise of 
active work in the several subjects assigned to them. Of 
the receipts of over $1100, $450 were sent to the parent 
society in Boston. 

A year later the annual report noted the delivery and 
printing of the following papers: “Compulsory Educa- 
tion,” by Lorin Blodgett; “Arbitration,” by Eckley B. 
Coxe; “The Revised Statutes of Pennsylvania,” by R. 
C. McMurtrie; “ Local Taxation,” by Thomas Cochran; 
“Infant Mortality,” by Dr. J.S. Parry. This last was the 
opening of a war on the bad management of the Phila- 
delphia Blockley Hospital, which ended finally in the 
reforms that have made such marked changes in that 
institution. Unfortunately, Dr. Parry did not live to see 
the final results of his work, for he died prematurely 
soon after the reading of his paper. 

Among the papers announced for the winter of 1871-72, 
the following were read and printed: “Statute Law and 
Common Law, and the Proposed Revision in Pennsyl- 
vania,” by E. Spencer Miller, and under the weighty 
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objections of Messrs. McMurtrie and Miller, that scheme 
_ ended in failure and well-deserved oblivion; “Apprentice- 
ship,” by James D. Whitney; “The Proposed Amend- 
ments to the Constitution,” by Hon. F. Jordan; “ The 
Uses and Abuses of Medical Charities,” by Dr. J. S. 
Parry; “‘ Vaccination,” by Dr. Parry ; “ The Census of our 
Industrial Establishments,” by Lorin Blodgett. At the 
close of 1871, Judge Strong resigned the office of Presi- 
dent, and was succeeded by Henry C. Lea, Esq. At the 
annual meeting at the close of 1872, the Association 
again renewed its pledge to support the movement for 
Civil Service Reform. 

In 1873, the following papers were read: “The Tax 
System of Pennsylvania,” by Cyrus Elder; “ The Work 
of the Constitutional Convention,” by A. Sydney Biddle; 
“What shall Philadelphia do with its Paupers?” by Dr. 
Isaac Ray, another well-directed attack on the abuses of 
the Philadelphia Almshouse and Hospital at Blockley. 
Dr. Ray, too, did not live to see the results of his strong 
plea for reform, yet they were finally secured. The Phila- 
delphia Association was represented, through its Secre- 
tary, at the Eighth General Meeting of the American 
Social Science Association, in Boston, in May, 1873. 
In June, a paper was read by S. Dana Horton, of Cin- 
_ cinnati, on “ Proportional Representation;” and an ad- 
dress was made by Miss Mary Carpenter, of England, 
on “ Reformatory Treatment and Prison Discipline.” In 
September, a paper was read by Dr. Stockton Hough, 
on “Vital Statistics,” and in December the same gentle- 
_ man read a paper on “ The Relative Influence of City and 
Country Life on Health, Mortality, and Longevity,” and 
Dr. Ruschenberger read a paper on “ The Value of Original 
Scientific Research.” 

In January, 1874, Professor J. P. Lesley read a paper on 
“The Utility of Government Geological Surveys;” in 
February, J. G. Rosengarten read a paper on “The Law 


of Partnership.” Invitations were received to take part in 


q 
a 
+ 
ai 
| 4 


PHILADELPHIA SocIAL SciENCE ASSOCIATION. 


the next meeting of the British Association in London. 
Mr. Thomas Cochran read a paper in Marchon “ Methods 
of Valuation of Taxable Property,” and an appeal was 
made to the Legislature to establish a State Board of — 
Health, an effort that has finally been successfully a 
ried into effect with the most satisfactory results. In | i 
April, Professor Frazer read a paper on “Cremation.” 
In November, the Social Science Association joined in 


the meeting of the American Public Health Association, 

and at a special meeting addresses were made by Dr. 

Lincoln, Dr. Sherwood, Dr. Bell, Gen. Eaton, and others. > 

A plan for investigation of the sanitary condition of our 

Public Schools was sketched out, and the approval and 

coéperation of the Board of Education secured. Dr. 

Thomson submitted a plan for examining the eyes of 

the school children, which he and Dr. Agnew, of New 

York, had prepared for use in both cities. The circulars _ 

prepared by Dr. Lincoln were printed and distributed by ef 

the Board of Education. Dr. Castle, in February, read a 

paper on “ The Hygiene of the Eye, Considered with Ref- | 

erence to the Children in Our Schools,” and the subject _ 

was constantly kept before the public. The final out- 

come was an exhaustive report, based on the returns of 

the teachers, printed by the Board of Education, which vil 

has been the basis of many useful reforms, and pointed oe 

out others yet to be made. Ss 
In January, 1875, Dr. Ray read a paper on “ Brain Dis- — 7 

ease and Modern Living,” and the Association addressed 

a petition to the Legislature in favor of a law regulating 

the matter of medical practitioners. In March, Judge 

Pierce read a paper on “The Relative Morals of City 7 

and Country;” and in April, Dr. Chamberlaine one on 

“Silk Culture and Home Industry.” nae 

Frazer read a paper on “ Problems with more Unknown ~ : 

Quantities than Equations,” a discussion of the question of | 

“mind-reading.” In November, Mr. N. Du Bois Miller _ 

read a paper on “The Legal Status of Married Women © 
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in Pennsylvania;”’ and in December, Mr. Lorin Blodgett 
one on “ The Revised Statutes of the United States.” 4 

In January, 1876, Dr. Packard read a paper on “ Train- . 
ing of Nurses for the Sick.” In April, Mr. Sanborn, of 
the parent Association, met in conference on Building 
Associations, the members of this Association and Messrs, 
Wrigley and Doran, who agreed to prepare papers on the 
subject at a conference called by the National Association, 
which met in Philadelphia on May 31st and June Ist. The 
papers of Messrs. Doran and Wrigley were printed by the 
Philadelphia Association. During 1876 papers were read 
by Professor Thomas C. Archer, on “ International Exhibi- 
tions,’ and by Rev. C. G. Ames, on “ Wisdom in Charity.” 

In 1877, papers were read as follows: By Mr. Thomas 
Balch, on “Gold and Silver: Free Coinage and a Self- 
- adjusting Ratio;” by Mr. Lorin Blodgett, on “ Building 
_ Systems for Great Cities.” In December, Mr. Sanborn 
met the members of this Association in conference to 
endeavor to secure larger public support, both of the 
parent, the National Association, and of this and other 
_ local branch Associations. In December, Professor Frazer 
read a paper on “ The Metric System.” 

In 1878 papers were read by R. J. Wright, on “ Cause 
and Cure of Hard Times,” and by Col. George E. Waring, 
on “ House Drainage,” and on “Sewerage in Large Cities;” 
by Dr. Lee, on “ Sanitary Legislation in the Light of His- 
tory: A Plea for a State Board of Health.” From that 
time the success of such an important addition to our F 
State administration was insured, and the work of that a 
State Board of Health, with Dr. Lee as its executive 
officer, is one of the results to which this Association can 
point with pardonable pride. If the able efforts made by 
Col. Waring to secure improvement in the sewerage and 
drainage of Philadelphia had found due response in our 
municipal legislature, there can be little doubt that the per- 
centage of loss and expense from zymotic diseases would 
_ have been largely saved to the community. In the autumn 
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vocate in the great field of sanitary reform. He, too, was 
cut off in the prime of life, leaving a reputation dear to his 
profession, both as a teacher and as a practitioner. * 
In 1879 papers were read by Mr. W. F. Ford,on “The | 
Sinking Fund as an Engine of Taxation, or Municipal © 
Borrowing and its Results;” Dr. A. C. Rembaugh, ~ 
“Technical Education ;” Mr. Simon Sterne, of New York, _ 
on “The English Methods of Legislation Compared with _ 
the American ;” Rev. D. O. Kellogg, on “The Future of 
Labor ;” Dr. Isaac Ray, on “ The Commitment of Persons _ 
to Hospitals for the Insane;” Mr. J. G. Rosengarten, on 
“ Reform Schools.” 
In 1880 papers were read by the Rev. William H. Hodge, _ 
on “The Philadelphia Society for Organizing Charitable 
Relief and Repressing Mendicancy ;”” Mr. James S. Whit- | 
ney, on ‘ Public Schools and Their Relation to the Com- 


munity;” Mr. Charles G. Leland, on “ Industrial aa : } 
Decorative Art in Public Schools ”’—the initial effort ina 
movement that has since then grown into a very useful 
addition to the training of the pupils and teachers in our 
schools; Mr. J. G. Rosengarten, on “ Penal and Reforma- __ 
tory Schools,” and the Association, by resolution, requested _ 

the Governor of the State to recommend tothe Legislature 
the passage of laws: 1. Prohibiting children from being __ 
sent to or kept in almshouses, and requiring that they 
be cared for in children’s asylums or private families. __ 
2. Providing for the purchase by the State of the Phila- _ 


3. Providing for the appointment of a commission to _ 
examine existing penal and refcrmatory institutions, to — 
determine and report what further legislation is required 
to enable them to do their work with the greatest effi- 
ciency. 4. Prohibiting the surrender of children committed 
to any State, county, or city reformatory until the cost of 
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their maintenance is repaid or other guarantee given that 
they will not be allowed to be employed in any vicious 
calling. During the preceding year the Association lost 
by death a number of its most distinguished members, 
Henry C. Carey, E. Spencer Miller, Asa I. Fish, Dr. 
S. S. White, and William Adamson, and it gained quite a 
large accession in response to an appeal for more general 
participation in its work. 


In 1881 papers were read by Mr. Edward A. Spring, 


on “ Modelling for the Study of Human Character;” Mr. 
Mayer Sulzberger, on “ Nominations for Public Office.” A 
Memoir of Dr. Isaac Ray, by Dr. Kirkbride, together with 
a Minute, by Dr. Ruschenberger, expressing the sense of 
the Association in the loss of so able and efficient a mem- 
ber, were printed. Another very serious loss was the 
death of Dr. H. Lenox Hodge, to whom a suitable tribute 
was paid in the Annual Report. 

In 1882 papers were read by Mr. Charles G. Leland, on 
“The Result of Industrial Art Education in Schools;” 
Mr. Addison B. Burk, on “ Apprenticeship as It Was and 
as It Is;” and Mr. Herbert Welsh, on “ The Religious and 
Social Aspect of the Indian Question.” <A large addition 
was made to the membership of the Association through 
the vigorous efforts of a committee under Mr. Ellis D. 
Williams. A course of lectures was given by Prof. Robert 
Ellis Thompson, on “ Living Issues in Social Science,” at 
Association Hall, toward which this Association contri- 
buted; and an address on “ Municipal Government,” by 
John C. Bullitt, was given at the joint request of this 
Association and the Civil Service Reform Association. 

In 1883 papers were read by Mr. Lincoln L. Eyre, on 
“American Aristocracy ;” Mr. Thomas L. Barlow, on “A 
Plea for a New City Hospital;” Dr. D. F. Lincoln, on 
“ Practical Aims in School Hygiene ;” Prof. M. B. Snyder 
on “Pending School Problems;” Mr. William Righter 
Fisher, on “ Municipal Government; Mr. Lorin 
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delphia,” and Mr. Philip C. Garrett, on “The Progress of _ 
Industrial Education.” Several conferences were held with a * 
representatives of other associations—the Prison Society, _ | 
the Civil Service Reform Association, the Charity Organ- 
ization, the Children’s Aid Association, the Public Educa-  _ 
tion Society, and others having some special branch =: : 
the various subjects in which this Association had been 
among the earliest pioneers, with a view to secure united 
action by public lectures, etc., in forwarding general interest 2 
and obtaining useful or preventing injurious legislation. 
Although no feasible plan was submitted, yet the meetings a -_. 
of the representatives increased the interest in the work ae 
in hand. 

In 1884 papers were read by Mr. Lloyd P. Smith, on 
“The Early Efforts to Establish a Public Library in Phil- 
adelphia;” Dr. Robert Walter, on “ Health ;” Mr. Charles 
M. DuPuy, on “A Plea for Better Distribution ; ” Dr. J. 
Cheston Morris, on “ Milk Supply for Large Cities,” anda 
committee was appointed “to determine what action should 
be urged on councils and the legislature to secure con- 
sumers against fraud, deterioration, or other injuries to the eo 
milk supplies.” This led to a series of meetings and cone a 
ferences with parties interested in the subject, and was the 
initiative in such partial measures of legislation to secure _ 
food inspection in the interest of public health as have as © 
yet been put in force in Philadelphia. 

In 1885, papers were read by Dr. Henry Leffman on 
“Sanitary Reforms in Large Cities;” Dr. J. M. Anders on ee 
“Sanitary Influence of Forest Growth and Public Squares ;” 

Dr. A. L. Rembaugh on “ Alcoholism;” Prof. James on © 
“The Ideal School of Historical and Political Science ;” 
President Woodward, of St. Louis, on “ Manual Training, — 
a Valuable Feature in General Education.” The Public 
Education Society joined in printing this paper. 

In 1886, papers were read by Dr. Lee, on “The Or- _ 
ganization of Local Boards of Health in Pennsylvania ;” 
Prof. James, on “The Gas Question in Philadelphia ;” 
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Dr. James C. Hallock, on “The Power and Duty of the 
President of the United States in Regard to Trade Dol- 
lars;”’ Miss Cohen, on “ The Balance of Power Between 
Industrial and Intellectual Work;” Hon. Robert Adams, 
Jr., on “Wife-beating as a Crime;” Rev. Dr. Leonard 
W. Bacon, on “ Defeat of Party Despotism by the Re- 
enfranchisement of the Individual Citizens;” and Mr. 
Kemper Bocock, on “Land and Individualism.” The 
papers of Dr. Lee and Prof. James had most useful re- 
sults. In pursuance of the suggestions in the former, the 
needed legislation was secured and local boards of health 
organized, while Prof. James’ paper effectually put an end to 
the plan for the sale of the Philadelphia Gas Works, and was 
constantly used in other places in the discussion of various 
phases of the subject. It was an admirable example of 
the useful result of the discussion of a practical question 
of local administration, from a purely professional stand- 
point, by an expert in the theoretical study of municipal 
government as one of the social problems of the time, 
and attracted attention far and wide. 

In 1887,a paper was read by Prof. James on “ Our Next 
Step in the Improvement of Our Educational System ;” 
and its value was enhanced by its earnest plea for chairs 
of Pedagogics in our Universities. During the year, the 
death of Judge Pierce was made the subject of a special 
minute, emphasizing his active interest in the work of the 
Association, and its sense of his great loss both to the 
public and to his associates. An effort was also made to 
establish anew the proposed confederation with other 
associations having common objects in view. 

In 1888, a paper was read by Mr. Eugene M. Camp on 
“Journalists: Born or Made,” before this Association. 

In 1889, papers were read by Mr. L. W. Miller, Prin- 
cipal of the schools of the Pennsylvania Museum, on 
“Industrial Education in Europe;” Prof. Robert Ellis 
Thompson, “Concerning Trusts;” Mr. Charles C. Bin- 
ney, on “Ballot Reform Essential to Free and Equal Elec- 
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Electoral Reform Association, and this admirable contri- Nae 
bution to the study of the Australian method of ballot was 
printed at the joint expense of the two Associations. The 


subject was afterward presented to the State Legislatureby  __ 
a joint committee representing these two Associations,and 
the whole matter thus brought home to the public. Other 
papers were read during the year by Mr. William Righter 
Fisher, on “ Indians of Alaska;” Prof. S. N. Patten, of the ve 
University, on ‘“ Methods of Rational Taxation,” and Hon. __ 
Francis Wayland, of New Haven, Conn., on “ Prison Re- — 
form.” These two last papers were read in the lecture- ; 
room of the University Law School in the Girard a 
Building. This led to a renewal of previous suggestions _ 
that it might be well to secure a union of the Philadelphia _ 
Social Science Association with the proposed American __ 
Academy of Political and Social Science, and at the meet- =z 
ing at which the latter body was organized an invitation © Langn 
was extended to the Social Science Association to join 
that body. This was at once and favorably acted on s 
the annual meeting of the Social Science Association, and 
resolutions were adopted providing for such a union pe na 
ferring to the Academy the books, papers, etc., as hoo i <a 
as the life members of the Social Science Association and 0s J 
thus arranging for the merger of the latter in the new 
Academy. The individual members of the Association fs 
were invited to membership in the Academy, and “sl 
after twenty years’ of varied usefulness the Philadelphia 
Social Science Association ceased to exist, but its work a 
is now entrusted to the younger and larger body, which 
may be safely entrusted with carrying it on with increased 
activity. 

The Philadelphia Social Science Association owed its 
existence to the American Social Science Association, and a 


was the outgrowth of the meeting of that body in Phila- 
delphia in 1869, but gradually all direct connection with 
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parent Association ceased. Other local organizations 


had long ago gone out of existence, without leaving any 
record of their work. The American Association has held 
from time to time annual general meetings at Saratoga, 
and its volumes of proceedings contain much valuable 
material. The Philadelphia Social Science Association 
can point with justifiable pride to its work during the 
twenty years of its existence, to its large share in many 
measures of local and general reform, initiated at its 
meetings, ably urged in its papers, and, through their 
discussion, finally effected by enlightened public opinion 
thus instructed by earnest experts. The reform in the 
administration of the Philadelphia Hospital and Blockley 
Almshouse; the improvement in the hygiene of our public 
schools; the establishment of manual and industrial train- 
ing schools; the continuance of the State geological sur- 
vey ; the improvement in training schools for nurses; the 
work of our building associations; the advantages of char- 
ity organization and the prevention of pauperism; a State 
Board of Health; a better method of house drainage and 
sewerage; an improvement in our penal and reformatory 
institutions; discussion in advance of the convention to 
amend the State Constitution, and of the new charter for 
the City of Philadelphia, the Bullitt Bill; an intelligent 
: effort to secure a better system of taxation; questions 
touching national, State, and local finances; the introduc- 
tion of measures for inspection of food supplies; forrestry ; 
the gas question; journalism; trusts; ballot reform; prison 
reform—are among the practical questions that have been 
mooted in the Philadelphia Social Science Association. 
These and many purely theoretical matters have thus been 
brought to the bar of public opinion in well-considered 
papers and useful discussions. Some of them have come 
“. home to small bodies of earnest thinkers, and thus during 
the twenty years of the life of the Philadelphia Social 
Science Association it has helped in the organization of 
many useful bodies devoted to the furtherance of some 
special subjects, notably, The Civil Service and Ballot 
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The Teachers’ Institute; The Indian Siebecbaenieias The 
Forestry Association; The Medical Jurisprudence Society; = 
The Public Square and Open Place Association; The Visit- a os 
ing Nurse Association. These are but a part of the success= 
ful outgrowth of the discussions of the Social Science Asso- _ a 
ciation, showing how public attention and interest were 
developed into active efforts to do good, and how largely Vee | 
the public has benefited by the method adopted to bring — 
home the necessity of reforms that have thus secured suf- > 
ficient individual support to become active working insti- _ 
tutions, part indeed of the daily life of a great city, where - 
men and women are always found ready to help in any 
good work. What the Social Science Association with ks 
its small membership has thus helped even in a very = 
modest way to effect, is now its best reward. For a ein ie 
large and growing organization, such as is included and > x 
provided for in the broad scope and plan of the Academy 
of Political and Social Science, the record of the Social 
Science Association is a lesson that cannot be without its 
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Att works and periodicals sent to the Academy are 
acknowledged in this list. Where the name of the 


the source from which it was received, it is understood 
that the Academy owes the gift to the courtesy of the 
publisher. 

In acknowledging periodicals the principal signed arti- 
cles of political and social interest are named, oan 


NORTH AMERICA. 


Canada. 


for the year 1889. Pp. XLIV. 166, 94. 
Appendix to Report of the Minister of Agriculture. 
Criminal Statistics for the year ended 30th September, 1889. 
Pp. 217. 
Annex to Report of the Minister of Agriculture, 1889. Pp. 15. 
Canadian Immigration and Emigration, by John Lowe. 
Tableaux du Commerce et de la Navigation du Canada, 30 Juin, 
1889. Pp. LXXVIIIL., 918. 
Annual Report of the Department of Fisheries, Dominion of Canada, 
1889. Pp. XLIII., 272, 92. 
Part III. Report of the Fisheries Protection Service of Canada, 


1889. Pp. 23. 
Report of Select Committee in Reference to Foreigners and Aliens 
: Performing Work in Canada, 1890. Pp. 47. 


Annual Report of the Department of Indian Affairs, 1889. Pp. 
XLIX., 311, 288. 
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publisher appears in any work, and no indication of 
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Apprrioxs TO THE LIBRARY. 

Annual Report of the Bureau of Industries for the Province of | 
Ontario, 1889. 

Part V. Loan and Investment Companies. Pp. 33. 

Report, Returns, and Statistics of the Inland Revenues of the Do- : 
minion of Canada for the year ended 30th June, 1889. Part II. 
Inspection of Weights and Measures and Gas. Pp. 63. ws 

Report of the Minister of Justice as to Penitentiaries in Canada, => 
1889. Pp. XLVIII. and 233. " 

Preliminary Abstract, Canadian Life Insurance Companies, 1889. _ 
Pp. 16. 

Twenty-second Annual Report of the Department of Marine, 1889. 
Pp. I19. 

Supplement to Twenty-second Annual Report of the Department of 
Marine. 

Reports of Chairmen of Boards of Steamboat Inspection and Har- — 
bor Commissioners, 1889. Pp. VI. 245. 

Department of Militia and Defence of the Dominion of Canada, 
Annual Report, 1889. Pp. XIV. 245. at 

Report of the Commissioner of the Northwest Mounted Police Force, _ w] 
1889. Pp. 188. rely 

Report of the Postmaster-General, 1889. Pp. XXXV. and 282. 

Public Accounts for the year ended June 30th, 1889. Pp. XCIII. 
and 69. a 

Department of Public Printing and Stationery for the Dominion of et 
Canada, six months, ending 31st December, 1889. Cf 

Annual Report of the Minister of Public Works, 1888-89. sad 
XXXVII. and 251. 

Annual Report of the Minister of Railways and Canals, 1888-89, 
Pp. CXI., 333. 

Report on the Social Economy Section of the Universal Interna- 
tional Exhibition of 1889 at Paris. Prepared by Jules Helbron- yi 
ner. Pp, LX XXIII. and 659. 

Railway Statistics of Canada, 1889. Pp. 59. roa 

Tables of the Trade and Navigation of the Dominion of Canada, ya 
for the fiscal year ended 30th June, 1890. i 

From J.G. Bourinot,C.M.G. 

Canadian Almanac, 1891. Pp. 182. oe. 


From J.G. Bourinot. 
Royal Society Montreal Meeting, 1891. Citizens’ Com- 
mittee. Pp. 
Transactions Royal Society of Canada. ‘ ‘A 
[Sec. II., 1890.] The American Bison, by Charles Mair. Pp.15. 
From the Society. 

Transactions of the Canadian Institute, October, 1890. Fp. 139. 
From the Institute. 
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Week, The. Current numbers. 
Dominion, Illustrated. Current numbers. 


From the Editors. 
Bourtnot, JoHN GeorGe, C. M.G. A Manual of the Constitu- 
tional History of Canada. Pp. 238. Montreal. 

Federal Government in Canada. Pp.172. Baltimore: J. H. U. Series, 
The Study of Political Science in Canadian Universities. Pp. 16. 
Canadian Studies in Comparative Politics. Pp. 92. 

From the Author. 
GARLAND, N. Surrey. Banks, Bankers, and Banking in Canada. 


Pp. XX. and 328. 
From J.G. Bourinot. 


Mexico. 


pE LANDERO, CARLOS F. Estudio sobre Plata Alotrépica. Pp. 


7. 1890. 


From the Author. 
National Divorce Reform League Reports, 1886-go. 

From the Secretary. 

Kansas Historical Collections, Vol. IV., 1886-90. Pp. 819, Index. 

Topeka, 1890. 

From the Kansas State Historical Society. 
Publications of the Massachusetts Bureau of Statistics of Labor, 
From the Bureau. 
Massachusetts Society for Promoting Good Citizenship. Tracts. 
From C, F. Crehore, Secretary. 

Nebraska State Historical Society, Report of Secretary,1889~-91. Pp.7. 
From George E. Howard, Secretary. 


American, The. Current numbers. "5 


Book Chat. “ “ 
Boston Journal of Commerce, The. “ “ } 4 
Christian Union, The. “ 


Economist, The. 
From the Editors. 

Forum, The. 

October, 1890. ‘‘ Social Problems and the Church,” Bishop F. D. 
HuNTINGTON ; ‘“‘ The Decadence of New England,’’ GEORGE 
S. BouTwELL; “First Steps toward Nationalism,”” EDWARD 
BELLAMY. 

November, 1890. ‘“‘ The Six New States,” SHELBY M. CULLOM; 
“The Probabilities of Agriculture,” C. Woop Davis; ‘ The 
Embattled Farmers,” WASHINGTON GLADDEN; “ French 
Canada and the Dominion,” W. BLACKBURN HARTE; “ The 
Progress of the Negro,’ AMory D. Mayo: “ Western Farm 
Mortgages,” DANIEL REAVES GOODLOE, 
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January, 1891. “ The Division of Africa,” Em1Le pe LAVELEYE; 

“Reform in Railway Construction,” OBERLIN SMITH. 
February, 1891. ‘‘ The Vanishing Surplus,” JoHN G. CARLISLE; 
“The Next Step in Education,’’ C. K. ADAms; ‘‘ The Farmer's 
Changed Condition,” RoDNEY WELCH; “ Political Progress in 
Japan,” W. E, Grirris; ‘‘ The Government and the Indians,” 

HIRAM PRICE. 
March, 1891. ‘‘ The Nicaragua Canal,” JoHN SHERMAN; “ Sil- 
ver as a Circulating Medium,’’ GzorGce S. BouTWELL; “A 
New Policy for the Public Schools,”” Joun Bascom ; ‘‘ Our Bar- 
gain with the Inventor,” PARK BENJAMIN. 
From the Editor, 
International Journal of Ethics. in 
January, 1891. ‘ The Rights of Minorities,” D. G. RiTcHtg, — 
sabe “A New Study of Psychology,” Jostan Royce; ‘“ The Inner 
Life in Relation to Morality,” J. H. MurRHEAD; ‘ Moral The- 
ory and Practice,"" JOHN Dewey; Morals in History,” FR. 
Jop.; “ The Ethics of Socialism,” FRANKLIN H. GippINGs. 
From the Editors. 
Literary World, The. Current numbers. 7 
Literary Digest, The. 


From the Editors. 
Medico-Legal Journal. 
September, 1890. ‘‘ The Proper Disposition of the Criminal In- 
sane,’’ ARCHIBALD CHURCH; ‘‘ The Coroner's Office,” CLARK 
BELL. 
December, 1890. ‘‘ Legal Culpability of the Criminal Insane,” 
H. M. SoMERVILLE; ‘‘Is Drunkenness not an Excuse for 
Crime ?’’ A. WooD RENTON. 


From the Editors. 
Mercury, The. Current numbers. a 
From the Editor. 
Monist, The. 

October, 1890. ‘‘On the Material Relations of Sex in Human 
Society,"’ E. D. Core; “‘ Héffding on the Relation of the Mind 
to the Body,” W. M. SALTER. 

January, 1891, “‘ Illustrative Studies in Criminal Anthropology,” 

CESARE LOMBROSO. 


From the Editor. 
Nation, The. Current numbers. 


National Corporation Reporter. 
From the Editors. 


Nationalist, The. 
October, 1890, ‘‘ The Need of a New Industrial S 


stem,’ C. A, 
CRESSY. 
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November, 1890. ‘Health and Nationalism,” CHARLES E, 
WaTERMAN; “The Penalty Paid for Speculation in Grain,” 
CHARLES E. BUELL; “ Minority Representation,” THomas C, 
Bropuy; Wealth the Product of Society,"”» WALTER VROO- 
MAN; “Ruskin asa Nationalist,” H. TaLBor; “ Individualism 
versus Socialism,’’ E. S. HUNTINGTON. 

December, 1890. “‘ Objections to Nationalism,” JEssE Cox; “ Na- 
tionalism and Liberty,"” SoLOMON SCHINDLER ; “ Evolution of 
Individuality by Coéperation,” WILLIAM O. WAKEFIELD. 

January, 1891. ‘The Relations of Sympathy and Pity,” W. G. 
Topp; “ How many Hours per Day shall We Labor?” H. H. 
Brown; “ Nationalism and the Children,’’ OTIs KENDALL 
STUART. 

February, 1891. “Public Works and Nationalism,” EDWARD 
H. RoGers; ‘‘ State Ownership of Industries," Max GEORGII. 

From the Editor. 


North American Review. 
October, 1890. ‘“‘A Key to Municipal Reform,” E. L. GoDKIN; 
“The Future of American Universities,” ANDREW D. WHITE; 
‘‘ Labor Tendencies in Great Britain,’” MICHAEL DAVITT. 
November, 1890. ‘“‘ What has Congress Done?” McKINLEY, 
LopGE, DALZELL, FircH, McApoo, CLEMENTS; “ Scottish 
Politics,” The MARQuis OF LORNE; “ Relief for the Supreme 


Court,’"” WILLIAM STRONG;; “‘ Business Men in Politics,”” WaR- 
NER MILLER; “Election Methods in the South,’ ROBERT 
SMALLS; The London Police,”" JAMES MONRO. 

December, 1890. ‘Partisanship and the Census,” ROBERT P. 
PORTER ; “ Over-Production in Securities,” ERASTUS WIMAN. 

January, 1891. ‘‘ The Restriction of Immigration,’ HENRY CABOT 
LopGE; ‘‘ How Shall We Man Our Ships?’’ Admiral Luce; 
** Vital Statistics of the Jews,"’ JoHN S. BILLINGs. 

February, 1891. ‘“‘A Deliberative Body,” THomas B. REED; 
“The Jamaica, Exhibition,’ The GOVERNOR OF JAMAICA; 
“ The Silver Question Again,” JESSE SELIGMAN. 

March, 1891, ‘“‘ The Menace of Silver Legislation,’” The D1REc- 


TOR OF THE MINT. 
From the Editors. 
Open Court, The. Current numbers. 


From the Editor. 
Overland Monthly, The. 

August, 1890. Iron Moulders’ Strike,” F. I. VASSAULT; 
“The Position of Labor among the Hebrews,’ G, A. DAN- 
ZIGER ; “ Politics and Political Economy.” 

September, 1890. ‘John Henry, Cardinal Newman,” WILLIAM 
H. McDouGaL_; “ The Beginnings of California,” F. I. Vas- 
SAULT. 


| 
| 
| 
4 
| 
a 
x 
| 
— 


a 4 ADDITIONS TO THE LIBRARY. 


October, 1890. ‘Collegiate Education of Women,” Horace 
Davis; ‘The Reconstruction of the United States Navy,” 
CHARLES H, Stockton; “Should We Possess Lower Cali- 
fornia?’’ JoHN M. Etxicott; “‘ The Inquisition in Mexico,” 
ARTHUR HowAarD NOLL; “ The Lessons of 1890,” Henry J. 
PHILPOTT., 

January, 1891. ‘‘ The Future of Our Fish Industry,” JoszpxH D. 
REDDING. 

March, 1891. ‘‘A Useful Census: How to Secure It,” J. M. Eppy. 

From the Editor. 

Political Science Quarterly. 

December, 1890, ‘“‘ Henry C. Carey,” C. H. LEVERMORE; 
“Evolution of Copyright,’’ BRANDER MATTHEWS; “ Political 
Economy in France,’”’ CHARLES GIDE; “ The Taxation of 
Corporations,” III., E. R. A. SELIGMAN; “Hermann von 
Holst,” A, B. Hart. 

March, 1891. “‘ Political Ideas of the Puritans,’’ H. L. Oscoop; 
“The Case of the Negro,” WILLIAM C. LanGpon; “ Com- 
pulsory Insurance in Germany,” B. W. WELLs; “ Railroad 
Problems in the West,” A. G. WARNER ; “ School-Book Legis- 
lation,” J. W. JENKS; “‘ Marshall’s Principles of Economics,” 
J. B. Clark; “ Cunningham’s Growth of English Industry,” 
W. J. ASHLEY. 

From the Editors, 

Progressive Age, The. Current numbers. 

Public Opinion. 

From the Editors, 

Quarterly Journal of Economics. 

October, 1890. “Some Experiments on Behalf of the Unem- 
ployed,”” Amos G. WARNER; “‘ Béhm-Bawerk on Value and 
Wages,” S. M. Macvane; “A Century of Patent Law,” 
CHAUNCEY SMITH; “ The Southern Railway and Steamship 
Association,’”» HENRY Hupson. 

P January, 1891. ‘The Value of Labor in Relation to Economic 
Theory,” JAMES Bonar; “Reform in Railroad Passenger 
Fares," EpMuND J. JAMES; “ The Tobacco Tax,” FRANK L. 
OLMSTED ; “‘ The Verein fiir Sozialpolitik,’’ EUGEN VON PHILIP- 
POVICH. 

From the Editors, 

Review of Reviews. Current numbers. | wares 

Teacher and Examiner. 

Twentieth Century, The. 


From the Editors. 
Publications of the American Economic Association, 
History of the New York Property Tax, by J. C. Schwab. Pp. 108. 
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Publications of the American Statistical Association : 
June, 1890. ‘‘ The Study of Statistics in Italian Universities,” 
Oia) CARROLL D. WRIGHT; “ Statistics of Private Corporations,” 
ROLAND P. FALKNER. 
September, December, 1890. “Statistics of the Colored Race in 
the United States,” Francis A. WALKER; “ How to Make 
Statistics Popular,” CHARLES F. The Study of Retail 

Prices in Boston and Vicinity,” WALTER F. Cook. 

- Johns Hopkins University Studies in Historical and Political Science, 

_ Eighth Series, X. The Study of History in Holland and Bel- 
gium, by Paul Frédéricq. Pp. 62. Notes to No. IV., The 
Educational Aspect of the United States National Museum. O., 
T. Mason. Pp. 15. October, 1890. 

Ninth Series, I., Il. Government and Administration of the 
United States, by Westel W. Willoughby and William F. Wil- 
loughby. Pp. 143. 

Extra volume. VII. ‘‘ The Supreme Court of the United States,” 
by Westel W. Willoughby. Pp. 124, Index, and Table. Bal- 
timore, 1890. 

7 From the Editor. 

_ University of Minnesota. Department of History : 
The United States and the Northeastern Fisheries, by Charles 

B. Elliott. Pp. 149, Appendix and Map. Minneapolis, 1887. 


AITKEN, Wa. B, The Dominion of Canada. A Study of Annexa- 
tion. 
From the Author. 
BAKER, Henry B. Seventh Registration Report, Concerning Vital 
Statistics of Michigan. 1873. General Remarks and State- 
ments, Pp. X.-XVI. 
Sanitation in 1890. Pp. 31. 
The Climatic Causation of Consumption, with Tables and Dia- 
grams. Pp. 40. 
From the Author. 
BIERBOWER, AUSTIN. Socialism of Christ, or Attitude of Early 
Christians Toward Modern Problems. Pp. 202. 1890. Charles 
H., Sergel & Co., Chicago. 
BAXTER, SYLVESTER. Berlin: A Study of Municipal Government 
in Germany. Pp. 35. 1889. 
From the Author. 
Buoy, CHARLES WESLEY. National University of the City of 
Washington. Pp. 13, 1890. 
From the Author, 
CHAMBERLAIN, MELLEN. Josiah Quincy. Pp. 24. 
From C. Crehore, 
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CLARK, JoHN A. The Duty of the Municipality of Philadelphia to 
Provide Small Parks and Open Spaces. Pp. 12. a 
From the Author. | 

CODMAN, CAPTAIN JOHN. The Question of Ships. Pp. 19, 1890, 


G. P. Putnam's Sons, New York and London. = 
CurTIs, GEORGE WILLIAM. The University of the State of New ee 
York. Pp. Ig. 

From T. Guilford Smith. 

DempitTz, Lewis N. “ Kentucky Jurisprudence,”” Pp. XXXII. 

714, including Index. 1890. John P. Morton & Co., Louisville. 
FIsKE, JoHN. “Civil Government in the United States "Considered 
with Some Reference to Its Origin.”” Pp. XXX. 360. 1890. Hough- 
ton Mifflin & Co., Boston and New York. ‘on 


Foore, ALLEN R. Municipal Ownership of Quasi-Public Works, 
Pp. 14. 
From the Author. 
FRYER, GREVILLE E, Special Paper on Insurance Taxation. Pp. : 
2. 1890. 
From the Author. 
GALLAGHER, GEORGE W. ‘“ One Man’s Struggle.” Pp. VIII. and 
169. 1890. Funk & Wagnalls, New York and London. 
Goopwin, JOHN M. The Panama Ship Canal and Inter-Oceanic 
Ship Railway. Pp. 56. 1880. ae 
Power-Towing on Canals and Rivers. Pp. 62. 1889. 
From the Author. aR 
Grapy, HENRY W. “ The New South.” Pp, 273. 1890. Robert 
Bonner’s Sons, New York. 
HEGELER, Epwarp C. A Protest Against the Supreme Court of 
Illinois. Pp. 51. 1890. 
From the Author. 
HoceG, ALEx. The Railroad in Education. Pp. 64. The Problem 
of the Hour. Pp. 12. 
From the Author. 
HosMER, JAMES K. “A Short History of Anglo-Saxon Freedom.” 
Pp. X1X. 420. 1890. Charles Scribner’s Sons, New York. 
HowAakD, GEORGE E. Development of the King’s Peace and the 
English Local Peace-Magistracy. Pp. 65. 
Evolution of the University. Pp. 36. 
From the Author, 
Hurp, Joun C. The Union-State. A Letter to Our States-Rights 
Friend. Pp. 131. 1890. Van Nostrand Co., New York. 
IRVINE, LEIGH H. “The Struggle for Bread.” Pp. 182. Index. 
1890. John B. Alden, New York. 
James, E. J. National Aid to Popular Education. Pp.12. 1886. 


ADDITIONS TO THE Lisrary, 
— 
: q 
at 
| 
4 
ig 
re 
3 — 
’ 


ANNALS OF THE AMERICAN ACADEMY. 


LATHERS, RICHARD. The Duty of Churchmen tothe State. Pp, 


32. 1889. 
From the Author. 


MACKENZIE, JoHN S. An Introduction to Social Philosophy. Pp. 
XI. 390. Macmillan & Co., New York. 1890. 
Mason, Epwarp C. History of the Veto Power in the United 
States, Harvard Historical Monographs, Edited by A. B. Hart. 
From the Editor, 
Perry, ARTHUR LATHAM. Principles of Political Economy. Pp. 
XII. 599, including Index. 1891. Charles Scribner's Sons, New 
York. 
Pratt, Foster. Legal Relations of Insane Patients. Pp. 36. 
Lansing, 1878. 
From Dr. Henry B. Baker. 
REEVE, CHARLES H, ‘‘ The Prison Question.” Pp. 194. Chicago, 


18go. 
From the Author, 
RoGERS, JAMES E. THOROLD. Six Centuries of Work and Wages, 
abridged, with Charts and Appendix. By Rev. W. D. T. Bliss. 


Pp. XIV, 160. 
From W. D. T. Bliss. 


See, Horace. Address—American Society of Mechanical Engi- 
neers, 1888. Pp. 17. 

SCHRIVER, EDWARD J. Want and Wealth. Pp. 38. 1890. G. 
P, Putnam’s Sons, New York and London. 

SmitH, CHAUNCEY. Progress and Prosperity ; The Effects of Mod- 

ern, Improvement on the Condition of the Poor. Pp. 24. 1889. 
From the Author. 
The Influence of Inventions Upon Civilization, Pp.25. 1886. 
From the Author. 

STEELE, GeEoRGE M. Rudimentary Economics for Schools and 
Colleges. Pp. XVI, 211. Leach, Shewell & Sanborn, Boston and 
New York, 

TIEDEMAN, CHRISTOPHER G. “ The Unwritten Constitution of the 
United States.”” Pp. 165. 1890. G. P. Putnam's Sons, London 
and New York. 

WEEDEN, WILLIAM B. Economic and Social History of New Eng- 
land, 1620-1789, in two volumes. Pp. XVI, 875, Appendix and 
Index. 1890. Houghton, Miffin & Co., Boston and New York. 

WILLIAMS, TALCoTT, Historical Survivals in Morocco. Pp. 34. 1890. 

From E, J. James. 

WoopwarpD, C. M. Manual Training in Education, with IIlustra- 
tions. Scribner & Welford, New York. 1890. 

- Wricut, WALTER C, On the Provision for and Assessment of 


Life Insurance Expenses. Pp. 48. 1890. 
From the Author, 
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ADDITIONS TO THE LIBRARY. 
Austria-Hungary. 


Vorlesungen der Universitaten zu Czernowitz Winter 1889-90, 
Sommer 1890, Winter 1890-91, und Wien, Winter 1889-90. 

Uebersicht der Behérden, Universitat zu Czernowitz, 1889-90. 
Programme der Technischen Hochschulen zu Briinn 1889-90, 
Graz 1890-91, und Wien, 1890-91. 


Belgium. 
Université Libre de Bruxelles. Enseignement Spécial des Sciences 
Sociales. Pp. 4. 


British Isles. 
ENGLAND. 
Ordinances of the University of Cambridge. XXVIII, 510. 


Supplement to the Ordinances of the University of Cambridge, 
1889-90, with Complete Index. Pp. 526-538. 
From the University of Cambridge. 
University of London. Regulations—Arts, Science, Medicine, 
Theology, Law, Music. 1890. 
From the University of London, 
The Owens College, Manchester, Calendar, 1889-90. Pp. VIII. 
412 and CCCVII. 
From Owens College. 


Economic Review, The rcp 

January, 1891. Programme,’”” EpITORIAL; The Educa- 
tional Value of Codéperation,” Rt. Rev. Lorp BISHOP OF 
DurRHAM; “ The Ethics of Money Investments,’’ W. CUNNING- 
HAM; “‘Locke’s Theory of Property,” D. G. RItTcHIE; “ The 
Moral Factorin Economic Law,’ WILFRID RICHMOND; “ Some 
Economic Aspects of the Eight-Hour Movement,” Pror, 
Symes; ‘The Progress of Socialism in the United States,” 
M. KAUFFMAN. 


From the Editors. 

Journal of the Royal Statistical Society. 

September, 1890. ‘Statistics of the Abatement in Crime in 
England and Wales During the Twenty Years Ended 1887-88,” 
GEORGE GROSVENOR ; “ The Position and Prospects of Indus- 
trial Conciliation,’’ L. L. Price. 

_ December, 1890. ‘ An Examination of the Coal and Iron Pro- 
duction of the Principal Coal and Iron Producing Countries of 
the World, with Reference to the English Coal Question,” 
Georce G. CuHIsHoLtm; ‘‘Some Aspects of Competition,” 
ALFRED MARSHALL, 
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The Fabian Essays. Fabian ‘Essays in Socialism. Edited by G, 
Bernard Shaw. Pp. 220. 

Fabian Tracts. Nos. 1, 5, 7, 8, 9, 10, II, 12. . 

Howard Association Report. October, 1890. i 
Tracts Published by the Howard Association. 

From William Tallack, Secretary. 

AVELING, EDWARD AND ELEANOR MARX. ‘“ The Working-Class 
Movement in America.” Pp. 239, with Appendix. 1891. Swan, 
Sonnenschein & Co., London. 

Dawson, WILLIAM HARBuTT. ‘“‘ The Unearned Increment.” Pp. 
IV. 156 and Index. 1890. Swan, Sonnenschein & Co., London, 

GRONLUND, LAURENCE. “‘ Our Destiny.” Pp. VIII. 170. 1890. Swan, 
Sonnenschein & Co., London. 

Tuomas. ‘“ The Elements of Law.” Edited by Ferdi- 

nand Ténnies. Pp. XIII. 226. aa 
“Behemoth.” Ed. by Ferdinand Ténnies. Pp. 204. 
From the Editor. 

HowELL, GeorGE. Conflicts of Capital and Labor. Second and 
Revised Edition. Pp. XXXVI. and 536. Macmillan & Co,, Lon- 
don and New York. 18go. 

LAVELEYE, EMILE De. “Luxury.” Pp. IV.179. Bibliography of 
Author’s Works. Pp. 9. 1891. Swan, Sonnenschein & Co., 
London. 

Munro, J. E.C. The Probable Effects on Wages of a General 
Reduction in the Hours of Labor. Pp. 14. 

Manchester Statistical Society. Sliding Scales in the Coal Industry, 

Pp. 55. London, 1885. 
Sliding Scales in the Coal and Iron Industries from 1885-89. 
From the Author, 
NorMAN, JOHN Henry. Silver and Gold Coinage of England 
from the Conquest to the Present Time. Pp. 14. 
Adequate Available Gold Reserves for the British Isles,—‘ Rail- 
way Times.” 

PoOLLocK, SIR FREDERICK. ‘‘ Oxford Lectures.”” Pp. VIII. 303. 
1890. Macmillan & Co., London and New York. 

TALLACK, WILLIAM. Humanity and Humanitarianism. Pp. 32. 
London. 1871. 


From the Author, 
TuHoreau, H,. D. “Anti-Slavery and Reform Papers.”’ Selected 
and Edited by H. S, Salt. Pp, 141. 1890, Swan, Sonnenschein 
& Co., London. 
WINTER, ALEXANDER. ‘‘The New York State Reformatory in 
Elmira,’ with Preface by Havelock Ellis. 7 X. 172. 1891. 
Swan, Sonnenschein & Co., London, 
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IRELAND. 
Dublin University, Catalogue of Graduates, 1591-1868. Pp. LXIX, — 
655. 
Dublin University, Catalogue of Graduates, Vol, II., 1868-1883. 
Pp. 172. 


From the University of Dublin, 
Queen’s College Calendar, Belfast, 1890-91. Pp. CCLII. 189. 
From Queen's College. 
STUBBS, JOHN WILLIAM. The History of the University of Dublin me 
from 1591-1800. Pp, xii. 429. Dublin and London, 1889. 
From the University of Dublin. 


SCOTLAND. 
. University of Glasgow. Programme: Medicine, Law, Theology, _ 
Science, Arts. 1890-91. 


From the University. 
Special Inquiry into the Zone Railway System.—Glasgow “ Evening ‘ Y 
Citizen."” Pp. 44. 18g0. 


From the Editor. ; 
France. 
L’Ecole Libre des Sciences Politiques, 1871-1889. Pp. 141. Paris, 
1889. 


L’Ecole Libre des Sciences Politiques, Année Scolaire. 1890-91. 
From L’Ecole Libre des Sciences Politiques. 
Revue d'Economie Politique. 
_ Janvier, 1891. “ L’inspection du travail en France en 18869, 
Maraja; “La théorie mathématique de 'offre et dela 
; demande et le cofit de production,” M. E. V. EDGEWORTH; — 
“La politique des Etats-Unis relative 1'émigration,” RICH- 
MOND Mayo SMITH; “L'impét sur le revenu,” DAVID 
» 4 Davipson ; “ La question des accidents du travail en Suisse,” _ 


RAOUL Jay. 


From the Editors. 


Journal des Economistes. 
Septembre, 1890. “Les travaux législatifs de la Chambre des 
-_Députés (1889-1890),"" ANDRE LiEssE; “ Les frais de vente 
judiciaire et la vénalité des offices,’’ CHARLES PARMENTIER; 
L'établissement de la propriété individuelle du sol chez les 
Indiens des Etats-Unis,” AUGUSTE CARLIER; “ Revue de 
l’académie des sciences morales et politiques,” LE- 
FORT; ‘Les accidents du travail et l'industrie,” ERNEST 
Breay; “ Les banques d’émission Suisses en 1890,” M. G, 
Francois; ‘ Une conclusion hasardée, La télégraphie 4 bon 
marché,” P.G. H. Linekins; ‘Correspondance d’Allemagne,” 
ARTHUR RAFFALOVICH. 
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Octobre,1890. ‘‘ La question de Terre-neuve dans ses rapports avec 
l'industrie morutiére et l'inscription maritime,’’ LEON RENARD; 
“‘ L’impét foncier et les droits de mutation a titre onéreux sur 
les immeubles,”’ M. E. JaMais; “‘ Revue des principales pub- 
lications économiques de |'étranger,”, MAURICE BLOCK; “La 
naissance d'un port de commerce—La Pallice,” DANIEL BEL- 
LET; ‘Le socialisme en Chine,” MEYNERS D’EsTREY; “Le 
Congrés de Liége et le Catholicisme social,’"” CHARLES BENOIST, 
Novembre, 1890. ‘‘ La question des casiers judiciaires,”” Louis 
THEUREAU ; “ Cadastre ou livre foncier,"” FRANCOIS BERNARD; 
“‘Aphorismes économiques et moraux,’’ MAURICE BLOCK; 
“Revue critique des publications économiques en langue 
frangaise,"’ ROUXEL ; “‘ L’Abbé Morellet,’’ G. SCHELLE. 
a- _ Decembre, 1890. ‘La crise de Londres en Novembre, 1890,” 

ARTHUR RAFFALOVICH ; “ Les assurances sur la vie en France 

et l’étranger,” RocHeTin; ‘‘ La question des casiers 
judiciaires,””, Louis THEUREAU; ‘Notions fondamentales,” 
G. DE MOLINARI; “Aphorismes économiques et moraux,” 

mr MAURICE BLOCK. 

Janvier, 1891. ‘1890,’ G. DE MOLINARI; “ Les marchés finan- 
ciers en 1890,"" ARTHUR RAFFALOVICH; “ De la nature de 
l'Etat,” Beaurin GREsSIER; “ L’épargne francaise et les 

_ chemins de fer de l'Espagne,’’ EMMANUEL RATOIN; “ Revue 


‘ 
_ des principales publications économiques de Mavu- 


RICE BLock ; “Le régime de la navigation intérieure en France, 
en Allemagne, et en Angleterre,"” DANIEL BELLET; “ Les 
banques d’émission au Japon,” G. FRANCOIS. 

Février, 1891. ‘Un livre a faire: L’anti-protectionniste,"” Cour- 
CELLE-SENEUIL; ‘‘Le renouvellement du privilége de la 
banque de France,’ ALpH. Courtols; ‘‘Aphorismes écono- 
miques et moraux,’’ MAURICE BLock; ‘“ Revue critique des 
publications économiques en langue frangaise,’’ ROUXEL. 

From the Editor, 
Monde Economique, Le. Current numbers. 


From the Editor. 
Bulletin de la Participation aux Bénéfices. 


3e et 4e livraison, 1890. 
From the Society. 


La Réforme Sociale. 

Ire Janvier, 1891. ‘‘ La Société d'Economie sociale, Les Unions 
de la Paix sociale;'’ ‘ Les moyens d'améliorer la condition de 
l’ouvrier,”” Picor; Les charpentiers passants du 
devoir,”” P. DE Maroussem; “ Société d’économie sociale— 
allocution,’’ CHEYSSON ; Un péril social: l'introduction de la 
charité légale en France,’’ Leon LALLEMAND. 
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Evokus Rosravp- “L’évolution des idées sociales: I. 
méthode,’ CHARLES MAuRRAS; “ Les charpentiers passants 
du devoir: II. L’inutilité des compagnonnages,” P. pu 
ousseM ; “Un péril social: l'introduction de la charité légale 
en France,’’ LEoN LALLEMAND. 


From the Editor, 
Bulletin de la Société d’Economie Politique. 1890. No.1 and 2. 
From the Secretary. 
BLock, Maurice. Les Suites d’une Gréve. Pp. 186. 
From the Author. | 
LALLEMAND, Léon. Un Péril Social: I'Introduction de la Charité 
Légale en Pp. 31. 1891. 


ou Abandonnés. Pp, 20. 18go. 

DE LAVELEYE, EMILE. Le “ Referendum.” Pp. 22. 1887. 

De |'Influence de la Religion sur les Formes de Gouvernement, _ 
Pp. 40. 18go. 
From the Author. 

Le Pray, F. Société Internationale des Etudes Pratiques d’ Econ- =. 
omie Sociale. Pp. 106. Paris, 1889. 

DE Macarce, A. Monnaies, Poids et Mesures des divers Etats du 
Monde et leur rapport exact avec les Monnaies, Poids et Mesures 
de France. Pp. 39. 


From the Author. 
Germany. 
Beitrage zur Morbiditats-Statistik Bayerns, 1890, III. Pp. 17. 
From the Royal Bavarian Statistical Bureau, 
Statistisches Jahrbuch der Stadt Berlin, 1888. Pp, VIII. 422. 
From the Statistical Bureau. _ 
Kalender und Statistisches Jahrbuch fiir das Kénigreich Sachsen © 

auf das Jahr 1890, pp. 281; 1891, pp. 284. 

From the Royal Statistical Bureau of Saxony 
Monatshefte zur Statistik des Deutschen Reichs. 

Juli-December, 1890. 

From the Statistical Office of the German Empire. 
Zeitschrift des Kéniglich Bayerischen Statistischen Bureaus. 

1890. II. ‘‘ Die Versicherungs-Statistik im Kénigreich Bayern fiir 
das Jahr 1888," Rasp; “ Statistische Nachweisungen iiber die 
Armenpflege im Kénigreich Bayern fiir das Jahr 1888,"" KRIEG; 
“‘Die zwangsweise Verdusserung landwirthschaftlicher An- 
wesen in Bayern,” RAsp. 

1890. III. “ Statistik der Dampfkessel und Dampfmaschinen im 
K6nigreich Bayern,” POLLATH. 

From the Royal Bavarian Statistical Bureau. 
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Kénigliche Technische Hochschule zu Berlin, 1890-91. Pp. 128. 

Archiv fiir Eisenbahnwesen. 

September und October, 1890. Heft 5. “ Beitrage zur Lehre von 
der Enteignung,” Ecer ; “ Die Eisenbahnen Egyptens,”’ P. F, 
Kupka; “ Venezuela und seine Eisenbahnen,” JUNGBECKER ; 
“Die Giiterbewegung auf deutschen Eisenbahnen im Jahre 
1889, im Vergleich zu der in den Jahren 1888, 1887, und 1886,” 
THAMER; ‘‘Giiterverkehr auf den deutschen Eisenbahnen 
nach Vierteljahresabschnitten,’’ LoHauss; “ Die Italienischen 
Eisenbahngesellschaften im Betriebsjahre 1888-89,’ Kiser; 

Die Stiickgutbeférderung im Bezirke der Kéniglichen Eisen- 

bahndirektion zu Elberfeld,’’ L. Weezer. 


| 


From the Editor. 


Jahrbiicher fiir Nationalékonomie und Statistik. 
1891. Erstes Heft. ‘Die ‘Trusts’ in den Ver. Staaten von 
Amerika,” J. W. Jenks; “ Die Preussische Steuerreform,” 
Gustav Coun; “ Die fortschreitende Ermassigung der Eisen- 
bahngiitertarife,"’ ULRICH. 
4 From the Editor. 
2 Archiv fiir Oeffentliches Recht. 

1890. Viertes Heft. ‘Zur Revision der Methode und Begriffs- 
bestimmungen des Staatsrechts,"” A. HANEL; “ Die staatsrecht- 
liche Stellung Bosniens und der Herzegowina,” E. LinGG; 
Der Rechtsbegriff der Arbeiterversicherung,’’ H. REHM. 

1891. Erstes Heft. ‘‘ Das landesherrliche Ehescheidungsrecht,”’ 
Cur. Meurer; “ Das Reichsversicherungsamt,”’ L. 

; From the Editor. 
_ Handwérterbuch der Staatswissenschaften. Band I. Lieferungen 
, 1-6, 1889. Band II. Lieferungen 7-10, Jena, Gustav Fischer, 


Zeitschrift fiir die gesammte Strafrechtswissenschaft. 
1891. Erstes und Zweites Hefte. ‘‘ Die Zwangserziehung jugend- 


licher Verbrecher in Preussen,’’ ALTSMANN; “ Die Zwangser- 


ziehung in ihrer prophylaktischen Bedeutung,’ Lupwic 
From the Editors. 
Couns, Gustav. Die Preussische Steuerreform. Pp. 52. 1890. 
Die Beamten-Consumvereine in England, 1891. Pp. 119. 
From the Author. 
Lotz, WALTHER. Das Schieds- und Einigungsverfahren in der 
Walzeisen- und Stahl-industrie Nordenglands. Pp. 58. 
From the Author. 
Nitope, Inazo. Ueber den Japanischen Grundbesitz. Pp. VIII. 


From the Author. 
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WALcKER, Kari. Arbeiterlesebuch. Pp. 36. 1890. 
Die Volkswirthschaftlichen Richtungen der Gegenwart. Pp. 28. 


1890. 
From the Author. 

VoctT, Gustav. Die Organisation der Bundesrechtspflege in den 

Vereinigten Staaten von Amerika. Pp. 20, 
From the Author. 

Italy. 

Statistica Guidiziaria civile e commerciale per l'anno 1888. Pp. aad 

17, CII. 
From L. Bodio, Director-General of Statistics. : 
Annuarii of the Universities of Messina, Naples, Padua, Pisa, Siena, 
and Urbino, 1889-90. 
Bulletin de l'Institut [International de Statistique, Tome IV., Rome, 
18g0. Pp. 292. 
From L. Bodio, Director-General of Statistics. 

Giornale degli Economisti. 

Settembre, 1890. ‘La situazione del mercato monetario,” 
“Una famiglia di mezzadri romagnoli nel Comune di R 
venna,” Pasotint Cont*. M.; ‘“L’industria de’Telefoni 
l’esercizio di Stato,"’ A. De Vit1 De Marco; “ Studii sul va- 
lore della moneta,” II., A. Loria. 

Ottobre, 1890, “ La situazione del mercato monetario,” X ; 

guechero nella legislazione internazionale,’’ B. STRINGHER; 
“‘ Studii sul valore della moneta, " TIL, A. Loria. 

Novembre, 1890. 

“Notizie sulla costituzione del monte delle pensioni per gi 

insegnanti elementari,"’ L. Perozzo; “ Studii sul valore della 
moneta,”’ IV., A. Loria. + 

Dicembre, 1890. “ La situazione del mercato monetario,” X; “Il 
cammino della civilta,"" A. De FoviLie; “ Sul riordinamento 

del debito Italiano,” A. J. De Jonannis; “ Studii sul valore 
della moneta,”’ V., A. LORIA. 

_ Gennaio, 1891. “La situazione del mercato monetario,”” X; “‘ La 
Tariffa McKinley,” F. W. Taussic; “ Finanza e politica 
doganale;” “‘ Delle regioni d'Italia in ordine alla loro ricchezza 
ed al loro carico tributario,’"” MAFFEO PANTALEONI. 

Febbraio, 1891. ‘La situazione del mercato monetario,”” X; 
“Sovrimposte comunali e provinciali,” M. MARTINELLI; 
“La ragione progressiva del sistema tributario in rapporto al 
principio del grado finale d’utilita,”’ A. GRAZIANI. 

From the Editors. 


Rassegna di Scienze Sociali e Politiche. 
1° Settembre, 1890. “ Sessione o Legislatura ?” La DIREZIONE; 
“ La statistica degli infortunj sul lavoro,’ VIRGIL; 
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“Il nuovo Codice penale italiano e la societa giuridica di Ber- 
lino,” EMILI0 MARCHIONNI. 

15 Settembre, 1890. ‘‘A proposito di un nuovo sistema di tariffe 
ferroviarie,"" CARLO A, ConiGLIANI; “Il Rechtsstaat e la 
Giurisprudenza,”’ C. TesreRA; Paupertas,” GruLIo GOTTI. 

1° Ottobre, 1890, ‘La dottrina politica di Donato Giannotti,” 
Luic1 Pama; ‘‘I telefoni e l’esercizio di Stato,’’ FRANCESCO 
S. NITTI. 

15 Ottobre, 1890. ‘Il discorso dell’on F. Crispi, presidente del 
Consiglio dei Ministri, tenuto in Firenze la sera del di 8 ottobre, 
1890,"" LA DiREZIONE ; “‘ Legge materiale e legge formale,”’ G. 
ARANGIO RUIZ. 

1° Novembre, 1890. Elezioni generali,”” CARLO pi D. 
“Il parlamento di Parigi prima delle riforme di Carlo VII.,” 
MICHELE DE PALo. 

15 Novembre, 1890. “‘Agli elettori,”” CARLO RIDOLFI; “La 
statistica degli infortunj sul lavoro,”” FILIPPO VIRGILII. 

1° Dicembre, 1890. ‘‘ La statistica degli infortunj sul lavoro,” 


FILIPPO VIRGILII; ‘“‘ Nel ‘cuore della Svizzera cattolica,’” 
ALBERTO MORELLI. 
15 Dicembre, 1890. ‘‘ Dieci anni di socialismo di Stato in Ger- 


mania,” R. DALLA VOLTA; “ La coéperazione e il principio di 
popolazione,’’ V. MENEGHELLI. 

1° Gennaio, 1891. ‘‘ La grande e la piccola industria,” F. FEL- 
LINI; La repubblica in Francia,’”” Luigi Rosst. 

15 Gennaio, 1891. ‘‘ L’ ‘ Homestead exemption law’ in rapporto 
ai bisogni politici ed economici d'Italia,” Ipp. SANTANGELO 
Spoto; “ Le Finanze dello Stato,” A. J. DE JOHANNIS. 

From the Editors. 

DE Marco, A. DE Viti. Il Carattere Teorico dell’Economia 

Finanziaria. Pp. XVI. 163. Roma, 1888. 
From the Author. 

PANTALEONI, MAFFEO. Teoria della Traslazione di Tributi. Pp. 
353. Roma, 1882. 

Principii di Economia Pura. Pp, 375. Firenze, 1889. 

; From the Author. 
DALLA VOLTA, RICCARDO. Commemorazione di John Bright. 


Pp. 34. 1889. 


From the Author. 
Norway. 


Norges Officielle Statistik. 
No. 110. Mouvement de la Population pendant les années 1886-90. 
Tabeller for Aaret 1887. Pp. 47. Kristiania, 1890. 
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No. 118. Statistique du commerce de la Norvége pendant l’anneé 

1889. 

Annuaire Statistique de la Norvége. 1890. Pp. 161. Kristiania, 

1890. 

“a From the Bureau Central de Statistique. 
Switzerland. 
Statistique de la Suisse, . 

(79e livraison.) Mouvement de la Population de la Suisse pen- 

dant l'année 1889. 
Journal de Statistique Suisse. 

1890. 4 Quartal-Heft, ‘Statistique générale des crimes et des 
délits divers accomplis 4 Genéve depuis 1817 4 1885,"’ JOHN 
CuENouD; ‘“ Bemerkungen zur schweizerischen Fabrikstatistik 
fiir 1888," ScHULER; ‘“‘ Emigration de la Suisse pour les pays 
d'outremer en 1889. Sparkassen im Kanton Aargau,”’ NAF. 

Programme des Cours de l'Université de Lausanne, 1890-91. Pp.18. 
Réglement Général de l'Université. Pp. 26. 

Loi sur l'Instruction Publique supérieure, Univ. de L. 1890. Pp.27. 
Programm der eidgen. Polytechnischen Schule Ziirich. 1890-91. 
Vorlesungen an der Hochschule Ziirich, 1890-91. 

MeiuI, F. Die Prinzipien des Schweizerischen Patentgesetzes. 


Pp. 131. Ziirich, 1890. 
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INDEX OF NAN 


P. N., personal note o on the person named; R., review by the person 


named; Trans., translation by the person named. 


Adams, Henry, 290 

Adams, H. C., -_ 526 et seq. 

Adams, J. Q., 

Adams, Robert, ca 716 

Adams, Samuel, 492 

Adamson, 513 

Adamson, William, 714 

Adler, Felix, 513 

Adler, G., 87, 277, P. N. 

Adler, S., 286 

Aegidi, L. K., 83, 275 

Agnew, 7II 

Aitken, William Benford, 293, R. 480-83 

Albicini, C., 655 

Alessio, G., 657 

Ames, C. G., 712 

Anders, J. M , 715 

Anderson, 536 

Andrews, Charles M., Art. 165-191, 469, 
R. 697-702 

Andrews, E. B., 133 

Anne of England, 696 

Anson, Sir William, 149 

Aquarone, B., 658 

Aquinas, 558 

Aramburu, 164 

Arangio-Ruiz, G., 657 

Archer, Thomas C., 712 

Arcoleo, G., 656, 657 

Aristotle, 399, 408, 506, 558, 576 

Arndt, A., 89, 279 

Ascherson, F., 82, 273 

Aschrott, 164 

Ashley, W. J., 151, 
469, 471, 510, 511 

Atwater, 701 

.\uerbach, G., 518 

Augustine, 558 

Aurelius, Marcus, 553 

Austin, 75, 385 et seq., 582 

Azcarete, 164 


153, Art. 412-25, 


Backhaus, H., 92, 820 
Bacon, 178, 546 


Bacon, Leonard W., 716 
B aernreither, 164 
Bagehot, 389 

Haich, Emily Green, 

Balch, Thomas, 712 
Bancroft, 212, 530, 676 “ 

v. Bar, 164 

Barlow, Thomas L., 714 ea 
Barnard, 708 

Barth, Paul, P. N. 303 

Barth, Theodor, B. 679 
Bastiat, 619 

Baudrillart, 306 

Baxter, Sylvester, 509 
Beauregard, Paul, 706 
Beekman, Henry R., 591, 592, 613 
Bell, 711 

Bellamy, 679 

Beltrani, G., 656 

Bemis, Edward W., 526 et seq. 
— 298, 333, "385, 387 et seq. 507, 


576 
Berchtold, J., 94, 282 
Bergbohm, 102, 288 
Berghoff-Ising, F., 191, 287 
v. Bergmann, E., 284 
Berkeley, 554 
Bernatzik, E., 100, 286 
Berner, A. F., 275 
Berti, A., 660 
Bertolini, A., 659, 705 
Besta, F., 
Bianchi, F., 641, 660 
Bibbiana, S., 658 
Bidermann, H. I., 08, 285 
Biddle, A. Sidney, 710 
Bigliati, P., — 
Bilguer, 
Billings, fohn S., 672 
Binding, L. K., 92 
Binney, C. C., 716 
Bismarck, 485 et seq., 515, 516 
Black, R. M., 672 


Blackmar, Frank W., R. 498, 526 


BREVIATIONS.—In the Index the following abbreviations have been used: ae 
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Blackstone, 386, 390 et seq., 506 | Butler, Nicholas Murray, 528 
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ogy of physical and psychical forces 75 
Sovereignty. ON THE CONCEPTION OF 
SOVEREIGNTY, 385-411. Austin’s 
definition 385, Influence of Austin 
386, No arguments against Austin to 
be drawn from history 387, Limita- 
tions of the Austinian jurisprudence 
388, Where is Austin’s sovereignty in 
the British Constitution 389, the law- 
yer's point of view 392, the real sov- 
ereignty not in Parliament 392, Dis- 
tinction between the nominal, legal, 
and political sovereignty 393, Hobbes 
and Locke on this distinction 394, 
Austin 395. In the United States 
Constitution 396. ‘The nominal sov- 


" by S. Dana 


ereign 398, Ultimate political sover- 
eign 401, Relation to legal sovereign 
402, Majority rule 404, Limitations of 
this ultimate political sovereignty 407, 
International law 409. 

State Governments. THE DECAY OF 
STATE AND LOCAL GOVERN- 
MENTS, 26-42, Early importance 
of local government as compared : eA 
with present 26, Conditions of =i ite 
tlement in older sections 28, Arbi- 
trary division of State lines in 
Mississippi Valley 29, Size of newer — 
States 31, Effect on political ae 
32, Effect of changes in local dis- 
tricts 35. Geographical anomalies — 
in lines of Eastern States 36, in 
States of the far West 37. Com- 
munity of interests essential 38. 
Large cities 41 

Constitutions, basis of National, 208 oe 

‘The State,” by Woodrow Wilson; 
reviewed, 148 

L’Etat moderne et ses Fonctions,” 
par P. Leroy-Beaulieu; reviewed, 


3 
States,in America. Origin oftheir gov- 
ernment. See Constitution, Genesis 
of a Written. 

Relation of their powers to those - 
the Nation. See Original Package. 
Statistics, relation to sociology, 66 ahd 
Supreme Court of U. S., origin of con- 

stitutional provisions, 233 242 Je 


Taxation by States when in seeming xt 
conflict with U.S. powers, 196 

Technical Schools. “ECONOMICS IN 
GERMAN TECHNICALSCHOOLS, 520- 
525. Relations of these schools to the 
universities 520, List of Lectures 522 

Tenure. See Villein, Character of. 

Theism, relation of natural law to, 569 

Theory of Economics, advanced by de- 
ductive methods, 263 et seq. 

Tickets, on Austrian Railroads, 463, 465 
On Austrian Railroads, 348 
Railroad under system in Hungary. 

See Railroads. 

Towns. THE BEGINNINGS OF CON- 
NECTICUT TOWNS, 165-191. Char- 
acter of early settlements in dispute 
165, Theory of Prof. Johnston 166, 
Settlers in Connecticut Valley before 
the towns 171, Appointment of con- 
stables by Massachusetts 173, Church 
and town 174, Theory of migrating 
towns 176, First plans of government 
178, Constitution of 1639, 179, Com- 
parison of terms with Articles of Con- 


federation 183, Source of sovereignty 
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in the towns 184, Representation of 
the towns 185, Modifications of Prof. 
Johnston's theories 189 

Township, ‘‘The Ontario Township,” 
by J. M. McEvoy; reviewed, 151 


United States, Constitution compared 
with Canada, 5, 6, and passim. 
Sovereignty in, 390 et seq. 
Universities, American, Work in Political 
and Social Science, 132 
German. See Instruction. 
Italian, 635 et seq. 
University Quarterly Review, 153 
Utilitarianism, and natural law, 575 
Utility, Theory of final, 363 et seq. 


Verein fiir Sozialpolitik, 515-520 


Veto-power, in U. S.., ori of consti- 
tutional provisions, 230 
Place in American system, 12 

“ The Veto, Its Origin, Development, | 


ANNALS OF THE AMERICAN ACADEMY. 


and Function in the Government of 
the United States,” by E. C. Mason; 
reviewed, 694 
Village, ‘‘ The Village Community,” by 
G. L. Gomme; reviewed, 325 
Villein Tenure, 471 
THE CHARACTER OF VILLEIN TE- 
NURE, 412-425. Information on 
agrarian history of England 412, 
Medizeval manors 414. Legal the- 
ory as to customary tenants 415, 
Evidence from eleventh century 
417, The text-books 418. Littleton 
420, Coke's addition 421. Influ- 
ence of Yorkist politics on these 
utterances 421. Enclosures ignore 
supposed rights 422. Usual con- 
ceptions of Medizval history un- 
founded 423. Need of historical 
study 425 
Virginia, Colonial government of, 537 
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SCHOOL OF APPLIED 


SUMMER SESSION. 


BEGINNING early in July, and continuing six weeks, there ai 
will be held at some convenient summer resort, in New _ 
England or New York, a School for the discussion of Fe 
Ethics and other subjects of a kindred nature. The matter | 4% Bet 
to be presented has been selected with regard to the — 
wants of clergymen, teachers, journalists, philanthropists, - 
and others, who are now seeking careful information upon 
the great themes of Ethical Sociology. It is believed that © 
many collegiate and general students will also be attracted © 4 
by the program. | 
Speakers and subjects will be, so far as arranged, as — 
follows : 


I.—Department of Economies, in charge of: Professor H.C. | 
Adams, Ph.D., of the University of Michigan. Professor — 
Adams will deliver eighteen lectures, three during each of ma 
the six weeks, on the History of Industrial Society in i A 
land and America, beginning with the Middle Ages, and | 
tracing genetically the gradual rise of those conditions in ir he. 
the labor world which cause so much anxiety and discus- _ 
sion to-day. 

Along with this main course will be presented: 1. Three 
lectures by President E. Benj. Andrews: one on the Evils 
of Our Present Industrial System; one on Socialism as a 
Remedy, and one on The Better Way. 2. Three lectures — 
by Professor F. W. Taussig, Ph.D.: one on Distributive — Ai 
and Credit Codperation; one on Productive Cooperation 
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and Profit Sharing, and one on Working-Men’s Insurance. 


3. Three lectures by Hon. Carroll D. Wright, on Factory 
Legislation. 4. Three lectures by Professor J. B. Clark, 
Ph.D., on agrarian questions, discussing Rent and Tenure, 
and considering the Agrarian element in the Farmers’ 
Alliance Movement. 5. Three lectures by Albert Shaw, 
Ph.D.: one on the Housing of the Poor in Paris; one on 
the Housing of the Poor in London, and one on General 
Booth’s Scheme for Relieving Poverty. The first two of 


_ these lectures will have especial reference to the question 


of Rapid Transit Facilities in Cities. 6. Three lectures 
by Professor E. J. James, Ph.D., on Labor and Industrial 
Legislation in Europe. 

In addition to the above, two lectures are expected from 
Mr. Henry D. Lloyd, of Chicago, giving chapters in the 
industrial history of the United States. 

If there is sufficient demand for it, special instruction in 
the Principles of Economics will be provided. 


II.—Department of the Histery of Religions, in charge of 
Professor C. H. Toy, D.D., of Harvard University. 

Professor Toy will offer a general course of eighteen 
lectures extending through the six weeks, treating the 
history, aims, and method of the science of History of 
Religions, and illustrating its principles by studies in the 


_ laws of religious progress, with examples drawn from the 
chief ancient religions. Among the topics will be the 


Classification of Religions; Conceptions of the Deity; 
Religion and Superstition; Sacrifice and the Priesthood; 
the Idea of Sin; Religion and Philosophy; Religion and 
Ethics ; Sacred Books; Religious Reformers and Founders. 

The provisional scheme for the special courses is as 


follows: Buddhism, Professor M. Bloomfield, Johns Hop- 


kins University ; 7ie Babylonian-Assyrian Religion, Professor 

M. Jastrow, University of Pennsylvania; Mazdeism (not 

yet provided for); /s/am, Professor G. F. Moore, Andover 

Theological Seminary; Zhe Greek Religion (not yet pro- 
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SUMMER SESSION ANNOUNCEMENT. 


vided for); The Old Norse Religion, Professor G. L. 
Kittredge, Harvard University. 

It is hoped also to arrange a set of Sunday evening 
lectures, in which the positions of various religious bodies, 
Catholic, Protestant, and Jewish, will be expounded by 
prominent members of these bodies. 


III.—Department of Ethics, in charge of Professor Felix 
Adler, Ph.D., of New York. 

Professor Adler will offer a general course of eighteen 
lectures, extending through the six weeks, on the System 
of Applied Ethics, including a brief survey of the various 
schemes of classification adopted in ancient and modern 
ethical systems, the discussion of the relation of religious 
to moral instruction, of the development of the conscience 
in the child, etc. The Scheme of Duties treated will em- 
me brace: Personal Ethics; Social Ethics in general; the Ethics 

be of the Family; the Ethics of the Professions; the Ethics of 
£ Politics; the Ethics of Friendship; the Ethics of Religious 
- Association. The Scheme of Duties will be treated with 
> special reference to the moral instruction of children. 

The provisional program for the special courses in this 
department is as follows: Introduction to an Ethical Theory, 
three lectures by W. M. Salter; The Treatment of the 
Criminal by the State, three lectures by Dr. Charlton T. 
Lewis; Ethics and Jurisprudence; The Ethical Ideal of 
the State ; History of Temperance Legislation. The names 
of special lecturers not given will be announced later. 


Terms.—The tuition for the entire school, including all 
the lectures in the three departments, will be $1o. 

Notice of the place determined upon will be published 
at an early date. 

For fuller information, application should be made to 
the Dean of the Summer School of Applied Ethics, 
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ProFessor H. C. ADAms, 
1602 Chestnut St., Philadelphia, Pa. 
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A MONTHLY REVIEW OF ITALIAN INTERESTS. 


A. De Viti De Marco, M. Pantaleoni, 


Prof. at the University of Rome. Director of the Superior School of 
Commerce at Bari. 


U. Mazzola, A. Zorli, 
Prof. at the University of Pavia. Prof. at the University of Macerata. 


The GIORNALE DEGLI Economist contains only original 
atticles on economic questions, by the leading thinkers of Italy 
and prominent foreign scholars. 

It is indispensable to those who wish to follow the course 
of economic thought in Italy, on theoretical and practical 


questions. 


Among the contributors from whom articles are expected in 


coming numbers are : a 
Pror. L. Bopio, Director of Statistics. 


SENATOR F. LAMPERTICO. 

Pror. A. Lori, Siena. Pror. S. CoGNeTTI DE MARTIIs, 
Pror. E. GIAMPIETRO, Deputy. Turin. 

Pror. F. Y. EpGEwortu, London. Pror. A. MESSEDAGLIA, Rome, 
Como. S. PIPERNO. Comm. SIMONETTI. 

ProF. L. Luzzati, Deputy. M. A. VACARO. 

Pror. E. L. CATELLANI, Padua. Pror. A. ZoRLI, Macerata. 

Pror. A. GRAZIANI, Siena. Comm. B. STRINGHER. 


SUBSCRIPTION YEARLY, $5.00 (25L.). 


Send orders with the amount of the subscription to the 


AMERICAN ACADENY OF POLITICAL AND SOCIAL SCIENCE. 
(v) 
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Published OCTOBER, JANUARY, APRIL, and JULY, 
In Philadelphia and London. 


The first number was issued October, 1890, and contained: ‘ The Morality 
of Strife,’”’ by H. Sidgwick; ‘“‘ The Freedom of Ethical Fellowship,” by Felix 
Adler; “The Law of Relativity in Ethics,’ by Harald H6ffding; ‘‘ The 
Ethics of Land Tenure,” by J. B. Clark; “‘ The Communication of Moral 
Ideas,” by Bernard Bosanquet; “ Dr. Abbot’s ‘ Way Out of Agnosticism,’ ”’ 
by Josiah Royce; “ A Service of Ethics to Philosophy,” by Wm. M. Salter; 
and Book Reviews, by G. von Gizycki. 


The January number contained: “ The Rights of Minorities,” by D. G. 
Ritchie; “A New Study of Psychology,” by Josiah Royce; “ The Inner 
Life in Relation to Morality,’’ by J. H. Muirhead; “ Moral Theory and 
Practice,” by John Dewey; “ Morals in History,” by Fr. Jodl; ‘‘ The Ethics 
of Doubt—Cardinal Newman,’’ by W. L. Sheldon; “ The Ethics of Social- 
ism,”’ by Franklin H. Giddings; and Book Reviews, by Thomas a, 
J. S. Mackenzie, and E. J. James. : : 


CONTENTS OF APRIL NUMBER: | 


SOCIAL EQUALITY, . STEPHEN. 
THE RELIGIOUS ELEMENT IN ETHICAL CODES, 
PROFESSOR C. H. Toy. 
THE RIGHT FINAL AIM OF LIFE, PROFESSOR G. VON GIZYCKI. 
THE MORAL PHILOSOPHER AND THE MORAL LIFE, 
PROFESSOR WILLIAM JAMES. 
ANOTHER VIEW OF THE ETHICS OF LAND TENURE, 
PROFESSOR SIMON N. PATTEN. 
MORAL TALES, ‘ CLARA E. M.A. 
SCHOOL OF APPLIED ETHICS. dueenneauals 
BOOK REVIEWS: “In Darkest Africa on the Wrong Track,” 
J. S. MACKENZIE. 


The April number contains the announcement of a 


SUMMER SOHOOL OF APPLIED ETHIOS, 
which is to open the first week in July, and continue six weeks. The School 
will have three departments: ECONOMICS, HISTORY OF RELIGIONS, 
and ETHICS. Professor Henry C. Adams, of Michigan University, will be 
the Dean of the School. For further information see the April number of the 
International Journal of Ethics. q 
é 


Yearly Subscription, $2.00. [Poreign, $2.50.] Single Number, 60 cts. 
Address, INTERNATIONAL JOURNAL OF ETHICS, 
1602 Chestnut Street, Philadelphia, Pa. 
( vi ) 
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INTERNATIONAL JOURNAL OF ETHICS. 
=. Devoted to the Advancement of Ethical Knowledge and Practice. 
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THE MONIST. 


A NEW QUARTERLY MAGAZINE 
OF 


PHILOSOPHY, SCIENCE, RELIGION, AND SOCIOLOGY. 


CONTENTS OF THE APRIL NUMBER: me 


Tue Factors or Evo.tution. By JOSEPH LE CONTE. 

Tue PuysioGNomy oF THE ANARCHISTS. By PROF, CESARE LOMBROSO. 
MISONEISM AND PuiLtoneismM. By PROF. CESARE LOMBROSO. 

Tue Question or Dua.itry or Minp. By R. M. BACHE. 

ImmorTatity. By Dr. G. M. GOULD. 


Some Questions oF Psycuo-Puysics. A Discussion: (1) Sensation and the Elements 

of yf by PROF. ERNST MACH; (2) Feeling and the Elements of Feeling, : 
by DR. PAUL CARUS. - 
European CORRESPONDENCE. 


CHICAGO: 
_ THE OPEN COURT PUBLISHING CO. 


Per Copy, 50 Cents. In Cloth, 75 Cents. Yearly, $2.00. In Cloth, $3 co, 2 
LONDON: 


Per Copy, 2s. 6d. Yearly, 9s. 6d. 
In Cloth, 3s. 6d. Messrs. Watts & Co,, In Cloth, 138. 8d. 


17 Johnson’s Court, Fleet Street, E. C. 


THE OPEN COURT. 


A Weekly Magazine of Science and Philosophy. 
$2.00 A YEAR. SPECIMEN COPIES FREE. 


Especiat Atrention DevoTep To Qugstions oF Ernics, ECONOMICS AND SocioLocy. 
The work of Zhe Open Court has been very successful in this department. Discussionhas _ 
been evoked on almost every topic treated of. Wheelbarrow’s contributions to practical 
economics, Professor E. D Cope’s and Moncure D. Conway’s treatment of current socio- 
logical questions, Dr. G. M. Gould’s, Mrs. Susan Channing’s and A. H. Heinemann's 
examination of criminal conditions and domestic relations, and General M. M. Trumbull’s | 
trenchant criticisms of certain ethical phases of our political life, have been received with 
marked favor. 

Authorized translations are made from the current periodical literature of Continental — 
Europe, and original contributions obtained from the most eminent original investigators 
of England, France and Germany. oe 

A series of articles is announced for the next quarter on Erunoxocy, by Dr. Th. Achelis, _ 
and on ETHNOLOGICAL JuRISPRUDENCE, by Dr. A. H. Post. i. Sane 

In Philosophy may be mentioned the recent contributions of Max Miilleron THe Science 
oF LanGuaGg, the translations from Noiré’s works on THe OriGin oF LancuaGe., An- 
or are essays from Mr. T. Bailey Saunders and Dr. G. J. Romanes on the same — 
subjects. 

Contributions to PsycHoLoGy and and articles in these departments, are 
from the pens of Th. Ribot, Alfred Binet, Ernst Haeckel, Professor Ewald Hering, Professor = 
A. Weismann, Professor E. D. Cope, and others. A series of illustrated editorial articles = 
upon “ Sout-Lire’’—the psychology and physiology of the nervous sysiem of man—is now 
in course of publication. nies 7 

PUBLICATIONS OF THE OPEN COURT PUBLISHING CO. 
Tue Science or TuouGcut. By F. Max Miiller. Price 75 cents. 
Tue Psycuic Lire or Micro-orGanisms, By Alfred Binet. Price, 75 cents. 
Tue PsycuHo.ocy or Attention. By Th Ribot. Price, 75 cents. 
FUNDAMENTAL Prosiems, By Dr. Paul Carus. Price, $1.00. 
Tue Ipea or Gop. By Dr. Paul Carus. Price, 15 cents. ; 
Ertromges or Turee Sciences. By Prof. C. H. Cornhill, Prof. 1. Jastrow, and Prof, H. 
Oldenberg. Price, 75 cents. 


169-173 LA SALLE ST., CHICAGO, ILL. - 
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Rédacteur en Chef, 
M. PAUL. BEAUREGARD, | 


PROFESSEUR D’ECONOMIE POLITIQUE A LA FACULTE DE DROIT DE PARIS. 7 


_ Comité de Rédaction Scientifique Présidé par, 


: M. LEON SA 


a Ce Journal—Dans sa partie Economique, s’occupe de 
toutes les questions qui intéressent le mouvement social et 
économique (agriculture, Industrie, Mounaies, Banques, Tarifs 
douaniers, Gréves, Assistance, Coéperation, Epargne, etc. 

Dans sa partie Commerciale, il offre, outre des indications 
variées sur les principaux marchés, un ensemble unique de ren- 
seignements sur tous les faits qui intéressent le commerce frangais 
dans ses relations avec |’étranger (Débouchés, Concurrence, 
_ Internationale, Voies de Communication, Modifications apportées 
4 l’outillage des ports, etc.). Les renseignements puisés dans 
les Bulletins Consulaires de toutes les nations et dans les recueils 
spéciaux de toutes langues constituent une publication sans 
précédents, propre a’rendre aux commergants les plus grands 
services. 

Dans sa partie Financiere, inspirée par Monsieur A. Raffalo- 
vich, correspondant de 1’Institut, il donne, avec la plus entiere 
indépendance, tous les renseignements qui peuvent etre utiles 
aux capitalistes. 


PRIX DE L’ABONNEMENT: 
France: un an, 36 f.; six mois, 18 f. ae 


Etranger: unan, 40 f.; six mois, 20 f. 


ON s’ABONNE: aux Bureaux du Journal, 4, rue Bernard Palissy, Paris; chez 
tous les libraries et dans tous les Bureaux de poste de |’Union Postale. 


Le Monde Economique, 
JOURNAL HEBDOMADAIRE, PARAISSANT LE SAMEDL 


A NEW MONOGRAPH. 


VOLUME V., NO. 6, RECENTLY ISSUED, 


CONTAINS A PAPER BY 


SIMON N. PATTEN, Pais, 


_ Professor of Political Economy in the Wharton School 
of Finance and Economy in the University 
of Pennsylvania, 


ENTITLED, 


The Educational Value of 
Political Economy. 


. PRICE. SEVENTY-FIVE CENTS. 


Five complete volumes of the Publications, 
“bound in cloth, sent post-paid for $21, or, hand- 
somely bound in half-Morocco, for $23.50. Single 
volumes, bound, $5; unbound, $4. and 


subscriptions should be addressed to 
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PUBLICATION AGENT AMERICAN ECONOMIC ASSOCIATION, 


— 14-9 
PUBLISHED FOR 


HARVARD UNIVERSITY. 


_ Is established as an aid to investigators and students, and to supply a medium of publica- 


tion for studies in 


Economic History, Criticism, and Speculation, 
and for the discussion of important il, 
QUESTIONS OF THE DAY. 


It cordially welcomes any real contribution to Economic study, leaving to the writer the 
sole responsibility for matters of opinion. 

The Journal is issued Ocroper 1; JANUARY 1; Aprit1; and Juty1. It contains regu- 
larly 112 pages, 8vo., with such supplementary sheets as may be required from time to 
time. 

Communications for the Editorial management should be addressed to THE QUARTERLY 
JOURNAL OF ECONOMICS, Cambridge, Mass. Business letters, subscriptions, and remit- 
tances, to GEORGE H. ELLIS, 141 Franklin Street, Boston. 


. i. AMONG THE WRITERS IN THE FIRST FIVE VOLUMES ARE: a 

Pres. Anprews, of Brown University. Pror. Macvang, of Harvard University. 

Pror, Bastasie, University of Dublin. Pror. MarsHa.t, of Cambridge, England. 

Dr. SterHen Bauer, Vienna, Austria. Pror. of Bonn, Germany. 

Pror. Borum-Bawerk, Vienna, Austria. Pror. Patren, University of Pennsylvania, 

James Bonar, London, England. Pror. E. von Puxuituprovicn, Freiburg, 

Hon, Seymour Dexter, Elmira, N. Y. Baden. 

Pror. Dunear, of Harvard University. Cuauncey Situ, Esg., Cambridge, Mass. 

A. pg Fovitie, Paris, France. Pror. R. M. Smirn, Columbia College, 

Pror. Foxwett, of Cambridge, England. F. J. Stevenson, Esq , Boston. 

Nicuotas P, Esq. Pror. Taussic, Harvard University. 

Pror. Grppincs, Bryn Mawr College. Presipent WALKER, Massachusetts Institute 

Pror. Haptey, Yale University. of Technology. 

S. Dana Horton, Esg., Cincinnati. Pror. WARNER, University of Nebraska. 

Pror. James, University of Pennsylvania. Sruart Woop, Esgq., Philadelphia, Pa. 

Pror. Laucutin, Cornell University. D.Wricut, National Labor Bureau, 


=" SUBSCRIPTON PRICE, $2.00 PER ANNUM. 


SINGLE NUMBERS, 50 CENTS. 
(x) 


a THE QUARTERLY JOURNAL 
=. OF ECONOMICS 
| 


ECONOMIC 


It has been decided to publish in connection with the Oxford University 
Branch of the CHRISTIAN SOCIAL UNION, a QUARTERLY EcoNnoMIC REVIEW 
for the consideration of social and economic questions. 

THE Economic REVIEW will be concerned chiefly with the moral and 
social bearings of economic problems; but it will also include more technical 
articles dealing with special aspects of our industrial system, or treating of 
the historical condition and development of some particular period. 

The Rev. W. J. H. Campion, Keble College, the Rev. J. CARTER, Exeter 
College, and the Rev. L. R. PHEtps, Oriel College, Oxford, have kindly 
consented to act as a Board of Editors. 

The first number was issued in January, 1891, and it seems reasonable to 
hope that no small measure of support may be given by the increasing number 
of people who are feeling the burden of responsibility in regard to the stress 
of existing social problems. 

The April number will contain, besides shorter notices and reviews, the 
following articles : 


{. The Present State of the Population Question. By the Rev. and 
Hon. ARTHUR LYTTELTON, M.A. 


2. Rodbertus-Jagetzow and His Work. By Pror. Em1Le pe LAVELEvE. 
3. The Joining of Issues. By T. Mackay, Esq. 


4. Enclosures in England During the Sixteenth Century. By Pror, W. 
J. ASHLEY, M.A, 


5. Frederick Denison Maurice, By His Honour Jupce Hucues, Q.C. 


6. Summary of Social Legislation in the United States for 1890. By 
Pror. RicHarpD T. Ph.D. 


34 mec STREET, COVENT GARDEN, LONDON. 


Yearly Subscription in advance direct to Publishers, 


10s. post-free. Single copies, price 3s. 


phe NEW YORK: BERLIN: 
JAMES POTT & 


14 and 16 Astor Place. Subscription, 12 marks. 
Subscription, $2.50. Single copies, 75 cents. Single copies, 3 marks. 
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Remington 


has set the copy for writing 
machines for 15 years. 
It is to-day the 


Standard 


and expects in the future, 
as it has in the past, 
to lead all others 


in adding improvements 


to what will always be 


the true model of a . 


= 4 ypewriter. 
Seamans & Benedict, 

834 Chestnut St., Philadelphia. 


3 SPECIAL NOTICE TO MEMBERS! 

ia i The publishers of Professor Burgess’ great work on POLITICAL SCIENCE 7 
AND CONSTITUTIONAL Law, which has just appeared and which ought to be a 
in the library of every person interested in Political and Social Science, have 
agreed to make special terms to members of the Academy. 

The retail price of the work (two volumes of 337 and 404 pp. respectively) 
is $5.00. 

But any member of the Academy who will send a money order or draft 
on New York, in favor of Ginn & Company, for $3.34 to the address 
below, will receive a copy of the work post-paid direct from the 
publishers. 

Each member is entitled to one copy at this rate. 

Bay” Send a money order or draft on New York in favor of Ginn 
& Company, for $3.34, to 

Pay AMERICAN ACADEMY OF POLITICAL. AND SOCIAL SCIENCE, 
> A Station B, Philadelphia, Pa. 
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ATIONS OF THE ACADEMY, 


= 


1. ANNALS OF THE ACADEMY. Vol. I., No. 1., 
Pp. 164. $1.00. Contained: 


_ Canada and the United States. J. G. Bourinor. x 
_ Decay of Local Government in America. S. N. Patren. 
Law of Wages and Interest. J. B. CLARK: 
Province of Sociology. F. H. Gippincs. 


Instruction in Public Law and Economics in Germany. 
S. Rowe. 


Railroad Reform in Hungary. J. J. WerHEReE Lt. 


Personal Notes. Book Notes. Proceedings of the Aare 
Miscellany. 


2. ANNALS OF THE ACADEMY. Vol. I., No. 2, October, 1890. 
oh Pp. 200. $1.00. Contained: 


Origin of Connecticut Towns. CHARLEs M. ANDREWws. 
The Original Package Case. C. STuART PaTrerRson. 


Original Features in the United States Constitution. wi 
J. H. Rosinson. 


Historical vs. Deductive Political Economy. E. v. 
BoEHM-BAWERK. 


in Public Law and BconomicsinGermany. _ 
(II.) 


Personal Notes. Book Notes. Miscellany. 


8. ANNALS OF THE ACADEMY. Vol.I.,.No. 3, January, 1891. 
Pp. 176. $1.00. Contained: 


The Austrian Political Economists. E. v. 
The Conception of Sovereignty. Davin G. RitcuiE. 

The Character of Villein Tenure. W. J. AsHLEy. 

Critique of Wages Theories. Stuart Woop. 


Instruction in Political Economy in German Technical 
Schools. RoLanp P. FALKNER. 


Reform in Railroad Tariffs in Austria. J.J. WeTHERELL. 
Book Notes. Personal Notes. Miscellany. 


4. PUBLIC HEALTH AND MUNICIPAL GOVERNMENT. 
By Dr. Joun S. BILLiIncs. Supplement to ANNALS, Pobenary, 
1891. Pp. 23. 50 cents. 


5. HISTORY OF STATISTICS. By Pror. Avucust MEITZEN. 
Supplement to ANNALS, March, 1891. Pp. 100. $1.25. 


6. ANNALS OF THE ACADEMY. Vol.I.,No. 4. April, 1891. 


Current Number. 


7. THEORY AND TECHNIQUE OF STATISTIOS. By Pror. 
AuGusT MEITZEN. Supplement to Annals, May, 1891. Jn press. 
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&. LAROSE | ET FORCEL, Libraires- editeurs, 22 rue Soutiiot, Paris. 
REVUE »D ENCONOMIE POLITIQUE. 


Comité pe Rfépaction.—Charles Génr, Professeur & la Faculté de droit de Montpellier; 
Alfred JourDan, Professeur de la Faculté de droit d’Aix, correspondant de |’Institut; Dr. 
Eugen ScuwispLanp, Vienne; Edmund Vittey, Doyen de la Faculté de droit de Caen; Leon 
Dueutrt, Professeur agrégé a la Faculté de droit de Bordeaux, Secrétaire de la Rédaction, 

Cette Revue qui a d’abord paru tous les deux mois, devient mensuelle & partir de 1892 ; 
elle formera chaque année un volume de 1100 & 1200 pages grand en-8°, Abonnement 
 annuel, 21 francs. 


REVUE PRATIQUE DE DROIT INTERNATIONAL PRIVE. 


Nationalité; Condition des étrangers; Conflits de Lois; Tratés Internationaux. Par 
René Vincent avec le concours et la collaboration de Plusieurs Jurisconsultes Frangais et 
étrangers, 1890-1891. Abonnement annuel, 21 francs. 

Cette Revue qui fait suite au Dictionnaire de droit international privé et aux Revues 

lites en 1888 et en 1889, paraitra tous les deux mois par livraisons de 6 a 8 feuilles grand 
n-8° & deux colonnes. 


TRAITE THEORIQUE ET PRATIQUE DU DROIT PENAL FRANCAIS, par R. Garraup, avocat 

& la Cour d’appel, professeur de droit criminel & la Faculté de droit de L on, membre de la 

commission de surveillance des prisons du Rhdne, 1888-1891, tomes I a | , in-8° 40 fr. 
(L’ouvrage formera 5 volumes.) 


TRAITE THEORIQUE ET PRATIQUE DE PROCEDURE, organisation judiciaire, compétence 
et procédure en matiére civile et commerciale, par E. a aculté 
_ de droit de Paris, 1882-1891, tomes I a LV, in- ee ° ° 40 fr. 

(L’ouvrage formera 5 volumes.) 

PRECIS DE DROIT CIVIL, contenant: dans une premiire partie, \'exposé des principes, 
et, dans une deuxidme, les questions de détail et les controverses, suivi d’une table des 
textes expliqués, et d’une table alphabétique trés développée, par G. Baupry- LACANTINERIE, 
doyen de la Faculté de droit de Bordeaux, Anaad de Code civil. J area, ar 1889, 
3 vol. grand in-8° ° fr. 60 

Chaque vol. séparément fr. 50 

DICTIONNAIRE DE DROIT INTERNATIONAL PRIVE, Législation, doctrine, jurisprudence 
frangaises, par MM. Renfé Vincent et Kpovarp Pénaun, advocats & la Cour de 
1887, 1 fort volume grand in-8° & colonnes 
Ce Dictionnaire est complété cha année par une Revue de législation, de ‘uted = ‘a 

de Jurisprudence en matitre ae droit international privé, concernant la France et les 
Pays étrangers; les Revues des années 1§88 et = coutent . ° 
ae pl du Dictionnaire et de ces deux Revues 
; DROIT DES GENS.—LA NATIONALITE AU POINT DE VUE DES RAPPORTS INTERNA- 
TIONAUX, par Georcz CoGorpan, docteur en droit, ministre plénipotentiare, nouvelle 
éuition mise au courant du dernier état de la legislation en France et al’ een: hy 

LES CONSTITUTIONS EUROPEENNES, provinciaux et communaux 
et organisation judiciaire dans les divers Etats de I’ Europe, par G. VEMOMBYNES, avocat A 
la Cour d’appel de Paris, 2 edition, refondue et augmentée, 1883, 2 vol. in-8° 4 24 fr. 

ELEMENTS DU DROIT CIVIL ANGLAIS, par Ernest Lenr, docteur en droit, ancien pro- 
fesseur de législation comparée, Conseil de l’Ambassade de France en Suisse, Associé de 
la Institut de droit international, membre ee manne de la Société de legislation com- 

de Paris, 1885, 1 vol. in-8° ‘ 12 fr. 

ELEMENTS DU DROIT CIVIL ESPAGNOL, ar Lame. Legis- 
lation civile depuis le moyen age jusqu’en 1878. Seconde partie, Législation civile depuis 
1878, Code de pasaetane civile de 1831, Code de commerc de oo Code civil de 1888-1889, 
2 vol. in-8°, 1890 ; 16 fr. 

TRAITE PRATIQUE DE L’ EXTRADITION, suivi des instructions ministérielles des conven- 
tions d’extradition et des déclarations de ‘réciprocité actuellement en vigeur, par Euc2ng 
Bompaoy, docteur en droit, substitut du Procureur de la République a Versailles, et Hann 
Gripen, docteur en droit, avocat, attaché Au ministére de la 1886. 1 vol. in-8°, 7 fr. 60 

TRAITE DES CONTRATS PAR CORRESPONDANCE, par Artnur GrrAULT, avocat 
docteur en droit. Ouvrage couronné par la Faculté de droit de — et par |’ Académie 
de Legislation de Toulouse. 1 vol. in-8° . 4 6 fr. 


DE L’EXECUTION DES JUGEMENTS ETRANGERS, la j frangalse et 


avec le texte des principaux arréts et jugements, par CHARLES CHAU, avocat & la Cour 
_ de Paris, et Curist1aAn Dacuin, docteur en droit avocat a la Cour de Paris, secrétaire de la 
Société de législation comparée, lauréat de la Faculté de droit de Paris, 1889. 1 vol. in-8°, 6 fr. 

Orders may be sent to the address below. In remitting the price with the order, send 
one dollar for five francs. 


AMERICAN ACADEMY OF POLITICAL AND SOCIAL SCIENCE. 
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